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EZ, Gebernador del Esad) de Coaleda y Tejas, e tee Lol, vm. 
les SABED: que el congreso del momo Es ado ha dtsetauo l, gir vi, tw 


»El cangreso constitucional del Estado libre independiente y sober+on de 
Coahuila y Tejas, ha tenido a bien decretar : 

Art. 1.2 Los ayuntamentos de los pueblos que par si, o con an comar- 
ca no pasen de cinco mil almas, ce compondiar de un alca de que era cl pr = 
sidente, dos regidores y un procurador En los que pasen ve este homero, 
gea cual fuere su poblacion habra ds regidores mas, abserbit ose para sa 
eleccion, y renovación periodica lo prevenido en la construcion y cn ed res tas 
mento para el goburno economico politico de los pueblos Se derma el arto 99 
del mismo peglam nto 

Art 2.2 Los alcaldes ejercerán esclusivamente ét oficio de cores adores, 
y tendrán ademas las atribuciones que como autoridades pouticas les ces gia «l 
mismo reglamento, de bu ndo ser subsutuidos en sus faltas, lo m smo que hosta son 

Art. 3 © En los pueblos que segon la constitución y deves aehen tenis 
ayuntamiento aun cuando ro lleguen a mil almas y en los que deste este m- 
mero tengan hasta cinco nul, habra on puez de primera istarcia en les que 
desde cinco nal leguen a diez nil se nombrasan dos en tedos dos Van, so 
cual fuere su polbración habra ties Eecptrase san Bueraventuta en mew 
nombratan dos jueces dé primera instancia anque no tupga ento mila teas 

Ait. 4 © Las atribuciones de estos jueces seran las pomas gre dlahy a» 
glamentaria de justicia y las den as concordentes cometion a des ua Os tan n 
para las demandas vervals, como para les Dër tsengos, vor) by ono soe 
lamente en lo civil, los de echos de arancel en la loma qe dete ma ate s «yo 

Art. 5.9 Estos lune panos usaran por dista ino desten po oo dao! 
con botlas negras, y Cuahoo concurran a los art sat patka sorote 
se meorporaran con el ayuntemmento despues eel eo cade ekse bondese paa 
nombramiento lo que previenen los artesa Nuta > 

Art 6 © El domingo segundo de octubre meun t'w ! otr tap te ntos 
formasan una lista de cuatro nos altios por e a gues de Es que eche ho bes 
en su pueblo segun ja base prescrite en ek vin a!» tercero da que 4 ta 
ran por e! eseo mmedato al gre at oa Wiener ins 

An. 72. Los gets de pastis po f a Vant us em tea nmn de ka 
persones comt reler fas en SAN Jistan Yo se testar por le iles pata pues 
© juees, los Colocados en In!" town 

Art HS Los avans geles ren hood NAS av Teka nes taste chtes la 
hsta que hubieren formado autoz hoon se tro vessie For a de one 
medirtamente una copa en da q actta dr sav tocase asot res Melanio al 
onzmal en el archive 


Art 9 5 LI prest'ente ui ex os etta der td aou Oe eRe o eu nem} 
brannento a los Ciudad anos que ta ki me sons KE an ee EE 
ten el dia 1 © ae enero det aus entr: rtd posee di de Nth faster y 
prestar en Sus monos el Juramento ve our ii) D à D An Sa eer ie 
tución, Cuyo acto po pou l suspende tee Koran E O pofite 
ca vente mepe los, pudi ndo despues tepoto e s Dat to lis cans e 
Crean tener pa à sC rsu 7 

Art 10 Los nombrados SE fe posa sa Caatuw url Hait os, 
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Munar COL p > 1 cs $ ‘ tt mee ed ey atte be car 
o alralae PS do isun as e t ' ' si ew bou Kale aunt tas EN 
de bar pasi forn tran lo Rs Men ET ha in 
1 ° Brea to de a S Gon ` TA A Se'eGaii de 
un EN Alle, cuatro ter fè fas $ Ut Prot ome LG Hou L pat st Pedal Pi 
emo se dyo arms inte os ave EE perasa! pe la d 
des por la constar novo. os von tes f “CL ts pop kon NM. och 
yo oleocna-Vilar o goo an ows hoa es tn Cee Geb Ey as EH ses alls 
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AS Los meyanpg'e eorias [olaaa jostain de sus Fest CH O Cal- 
gos el dia 27 de, sttalo mes + 

6.5 Dos cur tò aydnfame ntos Tu net vides rs an el corte de cu- 
entas pertetie cr BES ak ss respectivos foldes ` jas pasa an con la ecsistencia 
liquida a los ma vamente establecidos 

7.3 Los ayuntamientos de Mouelsa y Leona- Vicario, se recibirán de 
Jos archivos mubles y cuanto mas hihan teconocido por de su propiedad, 
los de San M zuel de Aguayo y Valuonsn, por medio de formal entrega 
que estas ultimos harán a los primeros respectivos bajo anventarm, 

$,% Los ayuntamientos nuevamente electos en esta capital y Teona 
Vicario en el dia sizuicnte al de su imstalación procederén al cumpliniento 
del articulo 19 de este decreto 

9,5 — Luego que se hallan establecido los jueces de primera instancia en 
les pueblos del Estado, se los pasaran por los respectivos alealdes los asuntos 
pendientes, hbros en que se sientan los juictus y demas aicluvos correspon- 
dientes a los jusgadus. 


Por tanto mando se imprima, publique, circule y se le dé el debido cım- 
plimiento. Dado en la ciudad de Moneluva A 4 de mazo de 1831. 


Francisco Vidaurre ' 
y Villasenor, 
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e 4 José Miqnel Falcon 
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¿“El carg een constituer al del Estado hbre ank pendiente y se eraon se 
Coahuila y Tigo ħa tendo a twa decretas 


Art 1 © Los avuntanientos de los pueblos que por si, o con sa con av 
ca no pasen de cinco nila mas, se ermi onhar de un alcalde que sera ti po 
sidente, dos rex tores youn precarador Fn des que pasen «e est ponas 
sea cual tuere su p baoo m habia des rezulores nas, ohserbam'se pa a sa 
econ, Y TEBOV attou pero lo prevenido eu da constituer no y uni - 
mewo pa a chy tie po ce anmo politico de los pueblos Se dore, a elat > 
del mismo rezan onto 

Art 2 7 Tos alo des ererceran esclusivrmente elcficio de corebiadore, 
y tendran adenas las atril vu wats que como autoridades (ON ass desata «l 
mismo reglamento debiendo ser sul stitundos en sus faltas, lo mismo que Fast wa 

At 32 Fu latte ur seem la constitucion y jeves deben twa 
ayuntamiento ann cuerdo to dee annbalnas yon ksqre d 
mero tengan Hasta emon hinn pes de Im ern mande en ist 
desde cinco La mn iez nai se poh durara dos on tees ies cen set 
Chal fuere sn pet ye on kot tras Poupttase son Preraveuturaen qe r 
nopbratab dos peris ce pronta Sd Ca ati Que TOUR: CIC niet ot 

Art AE fas atiiier mes ee tres jueces setan kas nanas tie liate- 
g'anente A de guste a Y das 1 a CO Po ordan tes Come a ks Dia: ti'o’ 
para las di mas has vovas e no pea ba e es entes, Yo pere ten se 


tsee ste l - 
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Art, 11 L n avert ‘e ` Pes e gn del ten To de etats fan, 
waran las star ih 4e Dr ae rt rt TO as ETA Bret, SO ao HEP Sic’ 

D y = be | 


ples pro tit y obra doo sena torta af ce pit tou vit € ' t 


las devolveran con la trorvegalo tontlen pea take AN Las Ca a lan ges ces 


i II tan San ts? ski de 


ae lus Byunial entos y las to CN fas ge IIN g 
tinuos á fo demas que seauu ema des los cortes de Lasta poner et pose an 
á los nombrados. 

Art. 19 Por esta sve «7 tada ser eners Tos pieres de t inn ra 
instancia de entre los dw! > copo eu las fsas a gt hibael 
articulo anterior, 6 de entre in Qe OO, Lei WW 
y para el remplaso de Jos dest nos nanic Wes que por esta ais WAT dis, Os 
sicion pueden resultar vacentes se ocurmra à bas län desa à is 

Art. 16. Para que en este año el numero de los dl dis rezidores y 
sindicos sea reducido al que gesgna el art 1 © quedaran de lor primeros los 
musmos que ecsisten sakendo los star dos y tricéros en donde heite was 
que uno: de lo. regidores y o siidicoas si Lan ls mas autres, prro se per el 
“uso de las talcultad que concede a los terms en sta vez elarticul» precedente 

uedaren vacias las plazas de que deben com, enerse dos avunt anentos ton- 
forme a lo que esta ley previene, se henaran entel modo y forma cstalie- 
estos por las leyes en los causes ordinarios que ocurren de esta clare 

An 17 Las poblaciones cuvos edit ews, plazas, Calles o paseos publ- 
cos estén contmuados unos de etos siendo ademas diario el tht, eonoutieons 
ci, relsciones y comercio de vas respect eos habitartes entre s se tejumdisan 
todas aun cuando haya en cli wipes, o mas avautinuencs e anne ins en la 
que tenga mayor numero de "318% lk band» la denernmmación de estas conenrle- 
rundose como una sola para poner un selo ayuntamiento, y las demas auto- 
vidades que corresponde a una mrnienmittad 

Art IS En estas poblaciones asi retandidis, se elezman totalmente las 
ayuntamientes que deben tener, veluobiino para Mebario a abito dispones 4 
lo conveniente con anatomia alo que pie wien da constiticion y leyes de sa 
materia + fin de que queden mstanra dos el dia IC de mavo ve este as» 

Art, 19. En et dia voutemte al de sa w stayracton fotimansu las listis 
Yrlativas & los jueces de primera instanca Y foutu los camo lis getes pou 
tous obraran en fo demas en conlormadad de io que disponen los articulos 
14 y 15 de esta ley 

Art 20. Sersn se bhallan estob'rciendo los preces de p vera instant a 
de que se ha tratado, se hs posvoan por sale aides respcetses dos nes Cos 
que tubieren pendi ntes y stan de sus atmbur utos 


Dh ou tante fif os (MATE MAN 


Lo tend:iá entendido el zi o nader constitu aa! ul Estok rar noun 
timtento, haciendolo amonen, mike CA creuar Ju: ral AW ver pese 
dente —Ratarl de la Fuenie, aputai, secretatis Joa Lust Cabins Lal- 
con, diputadu secretario 


Y para que la presente ley tenza «n purtnal y dedito eum Sr entorn 
conformidad con la que se m prevene por ch at IN, se ebatia aude pot 


venciones srgunentes 
1.2 La municpahdad de San Francies y an NM zl de Munzen outi- 


rá ala de esta capital y la de A, Wianzn a lach Leona Mit ans 
28 El a 30 del Gout cute los presidentes de cata uno de e tans X 
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y Biona Vi a+ tin oun vi taa WM coro Kon this th fes athe 
ci s loj vor d ‘ è es at os fa dativos deste asunto 
Tou Pos © i tee ox f u Uz ur SUN Tes pet tivos idi- 
gor ch eka 27 to» el 
bz Loca ant at etat om Du Date dispond an ek corte dec- 
entas porten o t > San es tet es torees y odds pasatan cou la Ciatti a 
dhua a dos nos eta os 
O is AS A d va yo Leoni-Mioarnm, se recifnran de 
los archivos gete» $ Cad to Bas ba an recomocidy por de su propiedad, 
los de San Meric bh Algaav» vo Vou un, por medio de formal entiegu 


que Ostos vin: vou diran a dos p cotos tespectivos bajo inventario. 
55 Los asuatementos Tam its ekoetos en esta capital y Teens 
Vicario en cl dia sou ute ai de sa tustalackfi procederan al Cumplimiento 


del articulo 19 de este rerreto 

93. Lugo qe se hat au establecido los jueces de primera instancia cn 

los pueblos del bwat; se ls pasaria pou los respectivos alealdes los asuntos 

pendientes, hbros en que se sentan 'w puttys y demas archivos coniespou- 
f l 


dientes a los jusrades 


Por tanto mando se am» ni nnatajne, emonle y se le dé el debido cum 
pimento Dado en lae malè Moucina a ide marzo de 1834, 


Francisco Velaur:i 
y Y usina 


José Miguel Falcon 
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E: con res const me mal ces ota a yon t Tale pou Lente y soberano de 
Couhuua y dejas, ba temto a bin dev etui 

i SECOCION 17 

Art 19 Las temas vables del Estadn, se venteran en publica su- 
basta. 

Art 27 Para la melda dmeel sera unidad ja vara de tres pres gene 
metrces y la mala que cours a de ha Va as, Y para da medida areal to se. 
TA Ja sara crater a lat coua gee conte un mika de sates Cras 
CÉ ates, O te que es de nist es fle eae dx mal vatas pou ceada eur 
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Art 15 Las atribuciones y oblhizacur sde dos Gi pas Anise ipo 
son las syurwntes, 

Cumphr las ordenes, mstiocar tes deb ron yv acl come ons is 
general respectito 

Nomb.ar agamenseces domos, den» eu Tepon èt ab vo rechten € 
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Hacer me hr las tierras seznn esta pres sert cs atents "A 


Fener un rn egouate nado di pasel ves at ona deg teur poun 
CTOptilosanas nte fan oneris Gen Ian as sas CL Hat os pon tot un Wi 
ellas, y Dit la razon cop Cl diti Hen ye Mas do Antillen g 
que han andwin con e; 

Formar un mapa general de Sep e stp a yo yn sw AP tt mola re 
das parboulares, y dis ventas que se Paya bo eu» 

Dar des vie w d quer se hba eke testa F w e "w pon 
Aloa'des tes eiis, pasa qa kan Paent s tu ei pipop fon ta T4 
acestumhrode 

Vender las terras coma s pegi oon mati Va GER Ce | 

Toner otra à, AN Loco to u vé n va ‘ 
que hu TERE a’ P Int ve ouy tos og \ Gra 14 
Puis, Yo OAPTESABGO ti prec $4 ua se DE Cat oué Kou 
testis « š S 

= Pir sn draen uric o ' ia à 
ek mara, y tsturde la» far vos «non 
catar uno. 

Reg ur e} com o 7 n v 
a} gobie mo bis non s me wo 

Art le Tas sou 
SON Ane art e $ 
EAGLE os dador "nn o’ 

SZ, NU Tor: t 
La tenir > + ' JANN ré 
Gites de pou n ' 7 

l rehas Ze "e lo 
eras send sans : : 
©! ~ fa sou 
grecs ba viel va i 

Beever e 
geule LA a So t 

Rezisti r 1 ` 
Yo merda LAN Yn ` 


Ei ail äs 
Pout a Es 


H wf ten À t H 
de “ess Gre e 
e 1 KR ` bi 
ou n + Ki 
Azi 15 die. a tu la toua > 


ey 


em eo 


F 


© 


TA 


DH 


ki 


a 
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Aflauzat su responsab" lad a satistatrtam cel d Wei A fes à en À 
punto que fes deux w. 

Cobrar H neibir de los compradores el prec n de des ti ns on Contonnm. 
dad de los articulos 5 6 y 7 estomnehen'wa al pe Ge ` fus que ks 
presentasan de los comisionados Sen rans el rec KOT ES start que fir. 
Karan con testigos, y hacer ademas te tas las Win tren yc uos de fa 
que por cualquiera titulo se dela al Estado a no ser que por la autoridad 
respectiva se disponga otra Cosa 

Registrar dicho» tales en un libre encuadornado que ten han para es. 
te efecto con esprecion de la cantdad de la nena, sus niedidas y precio 
y firmado con el interesado, y tester 

Dar cuenta con el pago en los tempos que el gobierno señale, y si- 
empre que lo pida, 

Art. {9 Los agrimenseres prestaran juramento de desempeñar verda. 
dera y felnente su oficio, ame el coma majo respec po 

Art. 20. El rambo de las aneas se determima à por la aguja magnec. 
tica y se cuida à de defermunar su va vación del morte verdadero en el dis- 
trito donde se tiren Jas medidas. 

T Art. 2 Estas se haran prun eserayolsamente con cadenas meta icas, 
hechas al proposito, y se ca 3 que el ponto de parir la medida ce cada 
Pedaza de tierra, se estable ba con certeza, tomandose los rumbos y las dis- 
tancias de dos objetos permancntes a l» menas 

Ant. 92 Las tierras que baden con arroyos permanentes, mos, lagunas 
grandes, babas y la playa del mar, teudian de fondo el tamaño duplicado 
de su frente. ; 
` Art 23 Para evitar pleitos, y dificulades futuras, se presentaran por 
las autoridades respectivas a! cemstone to subakerno Jurgo que empiese a lun- 
cionin, todos los titules y coucesumes de tier as va hechas a fin de que tume 
azon de ellas en el hbro respective, y hoza recotear las medidas que estu- 
bien confusas pare que no choquen unas con otras, 

Art. 21. Si los documentos de que se habla en el articulo anterior es- 
tabieren en poder de particulares, los presen von. estos para el mismo fin den- 
tro de un año, pena de perder el derecho si por falta de estas noticias se 
dieren las tierras à otra persona. 

Art 25 Los, agmmensures cobraran de los compradores de tierras, doce 
reales por ceda mil varas de monia lineal 

Art. 26. Los conmstonados sub ilternos, cobrarán en les mismos términos 
cinco pesos por cada certificada que espolieren ote las ventas que hagan 

Art. 27 Los comisionados Sen "als cobra an echo pesos por cada t- 
tulo que dén. ` | 

Art. 28. Los recaudadores tendrán por honorario el sos por ciento de 
las cantidades que cob en y 1coban 

Att 29 Se derogan todas las instrucciones para los comm: nidos expe. 
didas con anterunalad a este decreto «n enanto se enonzan a € V OLR 
Izualuente derogadas tis decretos numeros 62 de 15 de muo tè Isis, (in 
de 23 de abril de 1832, 4 129 de 7 end mes de fat quedando videntes 
unicurente jos «e memos alticidos de qt 

Art 20 No an berten lo seren negina contrata de colons n, 
y las celeb adas hasta agit sen te Camipedas ronsosamente Con euttlo allez 
& la ley de 21 de marzo de 1525 


SECCION iz 


Art 21 Minguna atd schen prorroga de tiempo a las contratas se 
pasara al congreso po el gobierno a no estan doctumentadas en ta no aque 
Se compruebe sute enn meme que dos interesados han gestado per lo mous 
diez m? pesos en fèe san goute tet» sas com roms vou ot hate de su cup- 
gim ato he evade umeamente en obsta ulos inst enables op estas pat is 
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Lo tendra entendido el goberrador eo. menu ai del Peta kit ora ou onn- 
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diputado secrolario 


Por tanto, mando se ansan a plore, ete vse de de el debido came 


a pamiento. Dado on la ciudad de Al un, va d 26 Ge Ma Zo de Tod, 
ris i 
; Se Francisco Vidaurm 


b x 
4 y Veliaseror Le 


Jose W quel Falco. 


Di CILLAIII, 


ee we 
e | SS 
+ ; ' 
©) EE y | 
ver L LP Fre de fa bé Y 
l De: 
ARF RP ro» po ZÈB ki ti ( } + R 


. Gobierno Supremo 
. ús Estado libre 
DE COAHUILA Y TEJAS, 


pi 
Vi 


ue KA un ee 


E 

l Gobernador de! Eis de Coahuila y Tejas, 
@ todos sus kabitantes sannp que cl congreso del mismo Esta- 
do, há decretado lo siguente. 


»El congreso constitucimmal del Éstalo libre independiente 
y soberano de Coahuila, y Tejas, ki temdo A bien decretar. 


Art. 1 S Se concede al ciudadano Diego Grant, privilegio 
esclusivo por el término de diez años, paratabricar con Maquinas 
toda clace de generos burdos de algodon y lava, en los tres de- 
partamentos de Monclova, Salullo y Parras, con tal que las má- 
quinas no sean de las hasta ahora establecidas, y que los ge- 
heros tengan mejor calidad de los que zase fabiican en dichos 
departamentos. 

Art, 20 Se admite la obligacion en que el msmo ciu- 
dadano Grant, se exnstiruye de conprar preferentemente los al- 
gadones y lanas que produ-can de hos departamentos y le pre- 
senten los euitivadéres ó venledrres de estos artículos, por el 
mismo precio que pod'ià adqui nins de otro suelo, 

Art 32 Por el tiempo que dure el privilegio, pagarán 
los artefactos producidos de estas maquinas Como unico dere- 
cho, el emco por ciento de consumo señalado A dos efectos es- 
trangeros de su clace, y son absolutamente hbies en las ven- 
fas por mayor 


Lo tendrá entendilo el Got inador constitucional del 
E tado, para su cumplimicato, hu ndolo impriarr, publicar 
y circular =Ratael de la Fuente, Presidente Jose Finacio 
Cadena Falcon, Diputado Secretario =Jose Jesus Grande, Di- 
putado Secretario.” 


Por tanto, mando se imbrima, pubhque cirenle y se le dé 
el debido cumplimiento. Dado en la Ciudad de Monclova 
å 26 de Marzo de 1834.: 


Francisco Vidaurri 
y Villaseñor. 
José Miquel Falces, 
Secretaries, 
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* Gobierno Supreme 
del Estado \ibre 

DE COAHUILA Y 

ges GEN H Rana Sa 


Y 
E, Gahernador del Fstado de Coahuila y Tejas, 


: A todos sus kahititrs «Ann qu el congreso del mismo Lua- 
d | do, ha devretado lo siruient: 
H e 
e »El congreso constitucional del Estado libre independiente 


y soberano de Coahuila, y Pejas, ht tenido a bien decretar 


>- Art 1° Si las porciones de que habla el art 69 de 
Ja ley de 21 del ultino febrero, resultaren de tan pequeña m- 
portancia que no estimulen el interes de los que vudieran com- 
prar en términos de que al mes de publicadas para su venta 
no aparescan postores a las fre» cuartas partes de ellas ‘por lo 
menos, 6 aun cuando los hava mambesten pretenciones peru» 
dicisles á la total enagenacton de las fincas, podia el gobi- 
no dividirlas en la manera que jusgue mas conveniente pa a 
no gravar al Estado, y libertiulo cuanto antes de toda respon- 

` gabilidad pagando sin demora alos ac cedures cuando llegue el 
caso en que se deba hacer, è 

Art. 2.9 En el taichs de Anah-io se ereguá una pob'a- 
cion que se llamará ulla de Fturh.de 

Art. 8.9 Su agua se mpina en treinta acciones dan- 
dose la preferencia: 12 Alos casatos, y entre estos al que 
tubiere mas famiba. 2 © A los tevin» del departamento del 
Saltillo en igualdad de circustaucias, eon tal que m aquellos, 
ni estos posean otras propiedades de la misma clace 

Art. 4.2 El gobierno reglamentaria la ereccion de la Vi- 
Ya, y le designará el terreno conse mente reserbando su formal 
plantacion hasta el térmeo en que debe conclu el actual 
arrendamiento, 

Art. 5.9 La ubicacion de la villa de Moctezuma sera 
la que el gobierno designe como mas conveniente, 

Art, 6,2 “Las dificultades que ocurran al tiempo de eje- 
cutarse esta ley, y la yá citada de 21 del ultimo febrero, que 
puedan embarasar su pronto cumplimiento, serán removidas por 
el gobierno y él mimo formara los reglamentos que estime 
necesarios para que se deridan gubeinativamente y sin recurso 
ni figura de juicio las cuestiones que se susciten por los que 

retenden tener derecho a jas*gractay que ambas conteden en 
a parte que dispone se hagan repartimicntos de ‘tuerras y 


aguas. 


Lo tendrá entendulo el Gobernador constitucional del 
Estado, para su cumpluni=nto, haciendolo tmprimir, publicar y oron- 
` lar.== Rafael de ta Fuente, Presidente =Jose Yenncio Cade- 
na Falcon, Diputado Secretario=Juse Jesus Grande Diputa- 
do Secretario.” 


NN AA A pue es ii 


: Por tanto, mando se imprima, publique, circule y se le dé 
el debido cumphmiento, Dado en la Ciudad de Monclova 
6 á 4 de Abril de 1834, 
“i de | Francisco Vidaurri 


l y. Villaseñor. 


dosé Miquel Faleon, . 
Secretario, 
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Gobierno Supremo Ef OR 
del Estado pt : ge ES 
DE COAHUIL 


A tad ZA BEE 


AL Y TEJAS 


FD} Gobernad» del Pstado de Coahuili y fie G todos sue habitan- 
les saprp' que el Congreso del mann [tado ha tenido a bien decreiar 

EN congteso constitucional del Estado lib e in Je pen hente y soberano de 
Coahutla y Tejas, temendo en consi} ración que en algunos de los pueblos del 
Estado, aun no se ha cumplio despues de cas siete años, el repartimiento 
de tierras y aguas que previenen l» articulos 137, 138, 139 y 140 del je- 
glameuto economica politico, y adurtiendo que tales infracciones, mas que de 
la ignorancia se han dembalo de la milica de algunos, que anterezad»s en 
que dicho repartimiento no se verifique, susciten dificultades sobre puntos bien 
sencillos, pero que ban surtido hasta hora los efectos que desean con in- 
justicia y perjuicio de los que tien n derecho a consutuirse propietarios de las 
mismas tierras y aguas y de los pueblos en doule estas ecsisten mancomunadas, 
'há tenido á bien decretar 

Art. 1,2 En los pieblos que antes se llamaban de naturales en que 
no se hubiere perfeccionado el repartimiento de las terias y aguas pertene- 
cientes á sus Ion los en la manera que lò dome el de-reto núm 37 para 
el gobierno, economico politico, y en los que m se hi empesado á practica? 
la ley en esta parte, tendrá aquella todo su eum dim ato al cargo de los ayun- 
tamientos y bajo su mas estrecha responsabtiudal dentro de un mes de publi- 
cada la presente, 

Art, 2 © Los gefes de departamento determinarán gabernativamente y 
sin recurso A fos quince das de recibelis lis quiejas que con este motivo se 
Jes dirijan por los individuos que se crean perju heados, y quieran gestio- 
mar, no teniendo lugar las que se hicw.cnm pasados quince dias de hecho el 
reparto. 

Art. 82 Los ajos de agua que a y ue.o de los mismos gefes no sean sns- 
ceptibles de comoda y uul dieson, y las tesras que se hallen en el mismo 
caso, se venderan en hasta publica, y sus productos se aplicarán a los gase 
tes que ocacione la repartición de las otras ; 

Art, 49 Las famittas de que habla el artenlo 138, del espresado re- 
glamento numero 37, se cones! raran en su cabeza, O lo que es lo mismo 
cuando el gefe de ellas sea an incariua de los que antes se llamaban natu- 
rales. Componen tambien familim con derecho al repartimiento en contor- 
midad del mismo artieulo 138, lav valas indias, con pios 6 sin ellos, los 
indios casados, 6 viudos tenzan o na hya, y los mhos aun solteros con tal 
que por las feyes puedan cm vu) ai: ent» diendo esta ann enando vivan los 
padres de unos y otros, y sin pet ~ oahi derecho que estos tambien tienen 

Art. 5.9 A cada famuie w atada ra os te m nos que amenta el articulo 
anterior, se dará una porcion igual de lav tenas y anuas repartbles, sin 
que por ningun otro’ timi sa cual fuere, se at perata alegar derecho a 
mas cantidad. 

Art, 69 Los térein sede gu tano eh ernou!» 140, del deercta mi. 
mero 37 citado, se reduce a tes avos en law pueblos eu un no se ha 
hecho hasta hora ef reperimento, contan fose dich; tiempo desde la techa 
que tenga el respeotiv» ntalo de pros las + eu | ~ pueblos en que ya se 
ban repartido las tierras y az aso o que se nbh pero qne aun no se han 
dado los titula, se conta sas an» dsd ja ap Has fueron adju boudis, 

Lo tendrá entendil» ei wo nator consutucional del Estado para su 
cumplimiento, bacen Dlho an» na, miblear y oncubii es Azustm F'eera Pres 
gidonte.==José Jesus Gesil»” Dorado se mtano — Jwe Yanu w Cadeia Fal- 
em, Diputado secretano suple ie " : 

Por tanto mando s imiimaiboi dique ercule y se le dé el debilo cum» 
plimiento. Dado en la Ciudad de Monclova a 25 de Abril de 1834. 


Franciseo Vidanurri 
. y Villaseñor. 
José Miguel Falcon 
Secretario, 


kin 
Me 


Mä 
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When the proceeding is for an unlawful detainer atter 
default in the payment of rent, and the lease or agree- 
ment under which the rent is payable has not by its 
- terms expired, execution upon the judgment shall not 
be issued until the expiration of tive days after the entry 
of the judgment, within which time the tenant, or any 
sub-tenant, or any mortgagee of the term, or other party 
interested in its continuance, may pay into Court, 
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Same, for the landlord, the amount found due as rent, with 
interest thereon, and the amount of the damages found 
by the jury or the Court for the unlawful detainer, and 
the costs of the proceeding, and thereupon the page micns 
shall be satistied and the tenant be restored to his estate; 
but, if payment, as here provided, be not made within 
the five days, the judgment may be enforced for its full 
amount, and for the possession of the premises. In all 
other cases the judgment may be enforced immediately. 

coment Sro. 812. The complaint and answer must be verified. 


answer, Seo. 813. An appeal taken by the defendant does not 


Effect of an ap- r : . R 
peal upon the Stay proceedings upon the judgment unless the Court so 


judgment. directs. 


Provisions ap- Sec. 814. The provisions of this Code, relative to 
Peedings under CiVil actions, appeals, and new trials, so far as they are 


this Chapter. not inconsistent with the provisions of this Chapter, 
apply to the proceedings mentioned in this Chapter. 


CHAPTER XLVIII. 
ENFORCEMENT OF LIENS. 


SxcTION 815. Liens of mechanics and others. 
816 Sub-contractors and others. 
817. Liens for grading and filling lots. 
818. Interest in the land. 
819. Effect of liens. 
820. Claim of lien, 
821. Liens upon two or more pieces of property, each to be designated. 
822, Claim to be recorded. ; 
823. Time of continuance. 
824. Sub-contractors, 
825. Recovery by contractor. 
826. Court to declare rank of liens, 
827. Actions for separate hens. 
828. Lien does not impair right. 
829. Rules of practice. New trials and appeals, 


What laborers, Srotion 815. Every person performing labor upon, or 
Coe aye furnishing materials to be used in the construction, alter- 
Hens upon. ation, or repair of any mining claim, building, wharf, 
bridge, ditch, flame, tunnel, fence, machinery, railroad, 
wagon road, aqueduct, to create hydraulic power, or any 
other structure, or who performs labor in any mining 
claim, has a lien upon the same for the work or labor 
done or materials furnished by each respectively, whether 
done or furnished at the instance of the owner of the 
building or other improvement, or his agent, but the 
aggregate amount of such liens must not exceed the 
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amount which the ‘owner would be otherwise liable to 


ay. 

Sno. 816. Any sub-contractor, material man, laborer, notice by sub- 
or other person, performing labor or furnishing materials Contactor ete. 
for a contractor who is entitled to a lien under the pro- amount due 
visions of the last Section, may, at any time, serve upon ere 
the owner, or his agent, or the person employing the 
contractor, written notice of the amount due him for 
such labor or materials, and such sub-contractor, mate- 
rial man, laborer, or other person, may have a lien for 
such amount, but not exceeding the amount then or 
thereafter due such contractor from such owner, or per- 
son employing him, under the contract. And any person 
furnishing materials, or performing labor for a sub- 
contractor, may, by like notice tu the contractor, be sub- 
rogated to the rights of such sub-contractor. 

Sro. 817. Any person who, at the request of the own- Liens for grad- 

"er of any lot in any incorporated city or town, grades, ee 
‘fills in, or otherwise improves the same, or the street in 
front of or adjoining the saine, has a lien upon such lot 
tor his work done and materials furnished. 
Src. 818. The land upon which any building, im- what interest 
© -` provement, or structure is constructed, together with a yore the 
i convenient space about the same, or so much as may be ten. 


required for the convenient use and occupation thereof, a 


is also subject to the liens, if, at the time the work was 
commenced or the materials for the same had commenced 
to be furnished, the land belonged to the person who 
caused said building, improvement, or structure to be 
constructed, altered, or repaired; but if such person owned 
less than a tee simple estate in such land, then only his 
interest therein is subject to such lien. 

Sro. 819. The liens provided for in this Chapter are pivct ortiens. 
preferred to any lien, mortgage, or other incumbrance 
which may have attached subsequent to the time when 
the building, iinprovement, or structure was com- 
menced, work done, or materials were commenced to be 
furnished: also, to anv lien, mortgage, or other incum- 
brance of which the lienholder had no notice, and which 
was unrecorded at the time the building, improvement, 
or structure was commenced, work done, or the materials 
were commenced to be furnished. ; 

Src. 820. Every original contractor, within sixty ctatm oftien 
days after the completion of his contract, and every per- t9 be filed in 
son, save the original contractor, claiming the benefit of office. 
this chapter, must, within thirty days after the comple- 
tion of any building, improvement, or structure, or after 


v 
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Same, the completion of the alteration or repair thereof, or the 
performance of any labor in a mining claim, file for rec- 
ord with the County Recorder of the county in which 
such property, or some part thereof, is situated, a claiin 
containing a statement of his demand, -after deducting 
all just credits and offsets, with the name of the owner 
or reputed owner, if known, and also the name of the 

| person by whom he was employed or to whom he fur- 
nished the material, with a statement of the terms, time 
given, and conditions of his contract, and also a descrip- 
tion of the property to be charged with the lien, sufti- 
cient for identification, which claim must be verified by 
the oath of himself or some other person. 


pe ee ne re 


Liens upon Src. 821. Inevery case in which one claim is filed 
esop against two or more buildings, mining claims, or other 
cH improvements owned by the same person, the person fil- 


ing such claim must at the same time designate the 
amount due to him on each of such buildings, mining 

Amount due claims or other improvements; otherwise, the lien of 

designated Such claim is postponed to other liens. The lien ot such 
claimant does not extend beyond the amount designated, 
as against other creditors having liens, by judgment, 
mortgage, or otherwise, upon either of such buildings or 
other improvements, or upon the land upon which the 
same are situated. 


rea A Src. 822. The Recorder must record the claim in a 
t corded book kept by him for that purpose, which record must be 


indexed as deeds and other conveyances are required by 
law to be indexed, and for which he may receive the same 
Feos of Record- tees as are allowed by law for recording deeds and other 
instruments, oe 
Timeotcontn- Sec. 823. No lien provided for in this Chapter binds 
mance often any building, mining claim, improvement, or structure 
fora longer period than ninety days after the same has 
been filed, unless proceedings be commenced in a proper 
Court within that time to enforce the same; or, if a credit 
be given, then ninety days after the expiration of such 
credit; but no lien continues in force for a longer time 
than two years from the time the work is completed, by 
any agreement to give credit. 
gib-contraet: Suc. 824 All persons entitled to liens on the struct- 
ind Waa Ure or improvement, except those who contracted with 
at OF proceeds the owner thereof, are sub-contractors, and the Court, in 
i the judgment, must direct the amount due sub-contract- 
ors to be paid out of the proceeds of sales before any 
part of such proceeds are paid to the contractor. 


/ 
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Suc. 825. The contractor shall be entitled to recover Measure of re- - 
upon a lien filed by him, only such amount as may be ARA a : 
due to him according to the terms of his contract, after ton gf owners 
deducting all claims of other parties for work done and | _ = 
materials furnished, as aforesaid; and in all cases where a 
lien shall be filed, under this chapter, for work done or 
materials furnished to any contractor, he shall defend 
any action brought thereupon at his own expense; and 
during the pendency of such action. the owner may with- 
hold from the contractor the amount of money for which 
lien is filed; and in case of judgment against the owner or 
his property, upon the lien, the said owner shall be en- 
titled to deduct from any amount due or to become due 
by him to the contractor the amount of such judgment 
and costs. 

Src. 826. In every case in which different liens are court to de- 
asserted against any property, the Court in the judyment {are rank of 
must declare the rank of each lien, or class of liens, 
which shall be in the following order, viz: First. All 
persons other than the original contractors and sub-con- 
tractors. Second. The sub-contractors. Third. The 
original contractors. And the proceeds of the gale of 
the property must be applied to each lien, or class of as 
liens, in the order of its rank, and whenever, on the sale 
of the property subject to the lien, there is a deficiency 
ot proceeds, judgment may be docketed for the deficiency 
in like manner, and with like effect as in actions for tlie 
foreclosure of mortgages. - 

Suc. 827, Any number of persons claiming liens may «ite ne- 
join or intervene in the same action, and when separate tions may be 
nstions are commenced, the Court may consolidate them, et 
‘The Court may also allow, as part of the costs, the moneys tosts, 
paid for filing and recording the lien. 

Src. 828. Nothing contained in this chapter shall be Lien not to im- 
construed to impair or affect the right of any person to Paien io 
whom any debt may be due for work done, or materials tion. - 
furnished to maintain a personal action to recover such 
debt against the person liable theretor. 

Src. 829. Except as otherwise provided in this Chap- Provisions ap- 
ter, the provisions of this Code relating to givil actions, scan ie 
new trials and appeals, are applicable to, and constitute ts Chapter, 
the rules of practice in, the proceedings mentioned in 
this Chapter. 
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What acts or 


omission are spect to a Court of justice, or proceedin 


contem pts 


CONTEMPTS. 


CHAPTER XLIX. 
OF CONTEMPTS. 


BECTION 839. What acts or commissions are contempts. 

831 Re-entry on property after eviction, when a contempt. 

832 A contempt committed, in the presence of the Court may be 
punished summarily. When not so committed an affidavit or 
statement shall be made. 

833. A warrant of attachment may issue or a notice to show cause. 

83!. Bail may be given by a person arrested under such warrant, 

835. Sheriff must, upon executing the warrant, arrest and detain the 
person until discharged. 7 

836. Bail bond, form and conditions of. 

837. Officer must return Warrant end undertaking, if any. 

838, Hearing 

839, Judgment and penalty, if guilty. 

810. Ifthe contempt is the omission to perform any act, the person 
may beimprisoned until performance. 

811, Ifa party fail to appear, proceedings. 

812, Illness sufficient cause for non-appearance of party arrested, 
Confinement under arrests for contempt. ~~ 

843, Judgment and orders in such cases final, 


Srction 830. The following acts or omissions, in re- 
gs therein, are 
contempts of the authority of the Court: 

1. Disorderly, contemptuous, or insolent behavior 
toward the Judge while holding the Court, tending to 
interrupt the due course of a trial or other judicial pro- 
ceeding; 

2. A breach of the peace, boisterous conduct, or vio- 
lent disturbance, tending to interrupt the due course of 
a trial or other judicial proceeding; 

3. Misbehavior in office, or other willful neglect or 
violation of duty by an attorney, counsel, Clerk, Sheriff, 
Coroner, or other person appointed or elected to perfurm 
a judicial or ministerial service; 

4. Deceit or abuse of the process or proceedings of 
the Court by a party to an action or special proceeding; 

5. Disobedience of any lawful judgmeut, order, or 
process of the Court; 

6. Assuming to be an officer, attorney, counsel of a 
Court, and acting as such without authority; 

7. Rescuing any person or property, in the custody 
of an officer by virtue of an order or process of such 
Court; 

8. Unlawfully detaining a witness or party to an 
action while going to, remaining at, or returning from 
the Court where the action is on the calendar for trial; 


+t 
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9. Any other unlawful ‘interference with the “process Same. 
or proceedings of a Court; 

10. Disobedience of a subpoena duly served, or ree v 
fusing to be sworn or answer as a-witness; ; 

' 11. When sumnmcned as a juror in a Court, neglect- 
ing to attend or serve as such, or improperly conversing 
with a party to an action to be tried at such Court, or 
with any other person, in relation to the merits of such 
action, or receiving a communication from a party or 
other person in respect to it, without immediately dis- 
closing the same to the Court; ; 

12. Disobedience, by an inferior tribunal, magistrate, 
or officer, of the lawtul judgment, order, or process of a 
superior Court, or proceeding in an action or special pro- 
ceeding contrary to law, after such action or special pro- 
ceeding is removed from the jurisdiction of such inferior 
tribunal, magistrate, or officer. Discbedience of the 
lawful orders or process of a i ndicial officer is also a con- 
tempt of the authority of such officer. 

Src. 831. Every person dispossessed or ejected from pe.entryzon 
or out of, any real property, by the judgment or process proneny after 
of any Court of competent jurisdiction, and who, nota contempt. 
having right so to do, re-enters into or upon, or takes 
possession of, any such real property, or induces or pro- 
cures any person not having right so to do, or aids 

„or abets him therein, is guilty of a contempt of the 
Court by which such judgment was rendered, or from 
which such process issued. Upon a conviction for such 
contempt, the Court or Justice of the Peace must imme- 
diately issue an alias process, directed to the proper ofh- 
cer, and requiring him to restore the party entitled to 

the possession of such property, under the origitial jndg- 
ment or process, to such possession. — i 

Seo. 882. When a contempt is committed in the im- A contempt 
mediate view and presence of the Court, or Judge at committed in 


; : the presence of 

chambers, it may be punished summarily; for which an te Court may 

order must be made, reciting the facts as occurring in sunmurily, 

such immediate view and presence, adjudging that th- 

person proceeded against is thereby guilty of a contempt. 

and that he be punished as therein prescribed. When the when not so 

contempt is not committed in the immediate view and committed an 

presence of the Court, or Judge at chambers, an affidavit stutement shalt 

shall be presented to the Court, or Judge, of the facts *™"* 

constituting the contempt, or a statement of the facts 

by the referees or arbitrators, or other judicial officer. + 
Src. 833. When the contempt is not committed in 


the immediate view and presence of the Court or Judge, 
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A warrantof a warrant of attachment may be issned to bring the per- 
t en ° . 
may issue, or a SON Charged to answer, or, without a previous arrest, a 


notice to show warrant of commitment may, upon notice, or upon an 
order to show cause, be granted; and no warrant of com- 
" mitment can be issued without such previous attachment 
to answer, or such notice or order to show cause. 
Pail may be “So. 834. Whenever a warrant of attachment is 
sonurrested issued, pursuant to this Chapter, the Court or Judge 
under suc must direct, by an indorsement on such warrant, that the 
person charged may be let to bail for his appearance, in 
an amount to be specified in such indorsement. 
sheriff must, Sec. 885. Upon executing the warrant of attachment, 
"othe warrant the Sheriff must keep the person in custody, bring him 


nriest and de- X i ; ; } splay 
unrest and de- before the Court or Judge, and detain him until an order 


until dis- be male in the premises, unless the person arrested en- 
charged, à . : i a : . 
title himself to be discharged, as provided in the next 
: section, 
Bail bona, Src. 836. When a direction to let the person arrested 
form and con- +) 8 ‘ : > . 
ditionsof. to bail is contained in the warrant of attachment, or in- 


dorsed tliereon, he must be discharged from the arrest, 
upon exeenting and delivering to the officer, at any time’ 
before the return day of the warrant, a written under- 
taking, with two sufficient sureties, to the effect that the 
person arrested will appear on the return of the warrant 
and abide the order of the Court or Judge thereupon, 
or they will pay as may be directed, the sum specified in 
the warrant. 

OMicer mustre- Sro. 837. The officer must return the warrant of ar- 


tuin wariant ‘ . ‘ ° 
and undertak- rest and undertaking, if any, received by him from the 


ng any. “person arrested, by the return day specified therein. 

Hearing Src. 838. When the person arrested has been brought 
up or appeared, the Court or Judge must proceed to in- 
vestigate the charge, and must hear any answer which 
the person arrested may make to the same, and may ex- 
amine witnesses for or against him, for which an adjourn- 
meut may be had from time to time, if necessary. 

Indgment and Src. 839. Upon the answer and evidence taken, the 

penalty, if ‘ 

guilty. Court or Judge must determine whether the person pro- 
ceeded against is guilty of the contempt charged, and 
if it be adjudged that he is guilty of the contempt, a fine 
may be imposed on him not exceeding five hundred dol- 
lars, or he may be imprisoned not exceeding five days, or 
both. 

If the con- Sec. 840. When the contempt consists in the omis- 

wap somis sion to perform an act which is yet in the power of the 


form any act, ' afo f 1 : : ' 
(ne maran a Person to perform, hé may be imprisoned until he have 
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performed it, and in that case the act must be specified be mprizoncd 
in the warrant of commitment. aiee, ae 

Src. 841. When the warrant of arrest has been re 1a party fail 
turned served, if the person arrested do not appear on Qeihhmy” PO 
the return day, the Court or Judge may issue another 
warrant of arrest, or may order the undertaking to be 
prosecuted, or both. If the undertaking be prosecuted, 
the measure of damages in the action is the extent of the 
loss or injury sustained by the aggrieved party by reason 
of the misconduct tor which the warrant was issued, and 
the costs of the proceeding. 

Sro. 842. Whenever, by the provisions of this Chap- mines sum- 
ter, an officer is required to keep a person arrested on a ec eles 
warrant of attachment in custody, and to bring him aree of party 
before a Court or Judge, the inability, from illness or 
otherwise, of the person to attend, is a sufficient excuse 
for not bringing him up; and the officer must not contine confnement 
a person arrested upon the warrant in a prison, or ether ee ae 
wise restrain him of personal liberty, except so far as may 
be necessary to secure his personal attendance. 

Szo. 843. The judgment and orders of the Court or Judgment ana 
Judge, made in cases of contempt, are final and’ conclu- cases final. 


sive. 


mmmn sere ea 


CHAPTER L. 
VOLUNTARY DISSOLUTION OF CORPORATIONS. 


SECTION 844. How dissolved. N 
845. Application, what to contain. 
846. Application, how signed and verified, 
%87. Filing application and publication of notice, 
848. Objections may be filed. 
849. Hearing of application. 
850. Judgment roll and appeals, 


Srcrion 844. A corporation may be dissolved by the tow dissolved, 
District Court of the county where its office or principal 
place of business is situated, upon its voluntary applica- 
tion for that purpose. 
Src. 845. The application faust be in writing, and Application, 
must set forth: Mie 
1. That at a meeting of the stockholders or members 
called for that purpose, the dissolution of the corporation 
was resolved upon by a two-third vote of all the stock- 
holders or members; 
2. Thatrall claims and demands against the corpora- 
tion have been satistied and discharged. 


ee eee e 
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A pplication, %0. . icati i ; A- 
{pplication Seo. 846. The application must be signed by a ma 


and verified. jority of the Board of Trustees, Directors, or other officers 
having the management of the affairs of the corporation, 
and must be verified in the same manner as a complaint 
in a civil action. ; 
ng anice . Suc. 847. If the Judge is satisfied that the applica- 
cationofno- tion is in conformity with this Chapter, he must order it 
to be filed with the Clerk, and that the Clerk give not 
less than thirty days notice of the application, by publi- 
cation in some newspaper published in the county, and 
if there are none such, then by advertisements, posted up 
in three of the principal public places in the county. 
Obtections may Seo. 848. At any time before the expiration of the 
coe’ time of publication any person may file his objections to 
the application. ' 
Heanng ofa Seo. 849. After the time of publication has expired, 
l the Court may, upon five days notice to the persons who 
have filed objections, or without further notice, if no ob- 
jections have been filed, proceed to hear and determine 
the application; and if all the statements herein made are 
shown to be true, he must declare the corporation dis- 
solved. 
Judement roll Sec. 850. The application, notices, and proof of pub- 
' Hieation, objections (if any), and-declaration of dissolu- 
tion, constitute the judgment roll, and from the judg- 
ment an appeal may be taken as from judgments of the 
County Courts. 


CHAPTER LI. 


OF EMINENT DOMAIN. 


SECTION 851. Purposes for which it may be exercised. 

852. What estates in land may be acquired by condemnation. 

853. Private property defined, Classes enumerated. 

854. Tracts necessiry to be found by Court, before condemnation, 

855. Parties may make location. May enter to make surveys. 

856. Jurisdiction in District Court. 

857. The complaint and its contents. 

858. Summons, what to conta. How issued and served. 

859. Whomay defend. What the answer may show. 

§60 Court shall have jurisdiction to regulate the mode of making 
crossings or of enjoying a common use. 

861. Court or jury to assess damages, 

862. The date with respect to which compensation shall be assessed, 
and the measure thereof. 

863. New proceedings to cure defective title. 

864. Payment of damages, or deposit of bond therefor. 

$65. Damages, to whom paid. ` 
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866. Final order of condemnation, what tocontain, When filed, 
title vests, ~ 
867. Putting plaintiff in possession, 
; 868 Cosis may be allowed, distribution thereof. 
869. Rules of practice. New trials and appeals. ‘ 


Secrion 851. Subject to the provisions of this Chap- Fminent ao- 
ter, the right of eminent domain may be exercised in ney ee 
behalf of the following public uses: 

1. Public buildings and grounds for the use of the 
Territory, and all other public uses authorized by the 
Legislature; 

2. Public buildings and grounds for the use of any- 
county, incorporated city, village, town or school dis- 
tricts, canals, aqueducts, flumes, ditches, or pipes for 

' conducting water for the use of the inhabitants of any 
county, incorporated city, village, or town; or for drain- 
ing any county, incorporated city, village, or town; 
raising the banks of streams, removing obstructions 
therefrom, and widening, deepening or straightening 
their channels; roads, streets, and alleys, and all other 
public uses for the benefit of any county, incorporated 
city, village or town, or the inhabitants thereof; 

3. Wharves, docks, piers, chutes, booms, ferries, 
bridges, toll-roads, by-roads, plank and turnpike roads, 
steam and horse railroads; canals, ditches, flumes, aque- 
ducts and pipes, for public transportation, supplying 
mines and farming neighborhoods with water, and drain- 
ing and reclaiming lands, and for floating logs and lum- 
ber on streams not navigable; 

4. Roads, tunnels, ditches, flumes, pipes and dumping 
places for working mines; also, outlets, natural or other- 
wise, for the flow, deposit, or conduct of tailings or refuse 
matter from mines; also, an occupancy in common by 
the owners or possessors of different mines of any place 
for the flow, deposit or conduct of tailings or refuse mat- 
ter from their several mines; 

5. By-roads leading from highways to residences and 
farms; i 

6. Telegraph lines; 

7. Sewerage of any incorporated city. 

Szo. 852. The following is a classification of the es- states ana 
tates and rights in lands subject to be taken for public use: rights sublect 

1. A fee simple, when taken for public buildings or uon. 
grounds, or for permanent buildings, for reservoirs and 
dams, and permanent flooding occasioned thereby, or for 
an outlet for a flow, ov a place for the deposit of debris 
or tailings of a mine; 


r 
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Same. 2. An easement, when taken for any other use; 

3. The right of entry upon and occupation of lands, 
and the right to take therefrom such earth, gravel, 
stones, trees, and timber as may be necessary for some 
public tse. 

Private proper- Sro. 853. The private property which may be taken 
ty defined. under this Chapter, includes: 

1. All real property belonging to any person; 

ele ete 2. Lands belonging to this Territory, or to any coun- 
ty, incorporated city, or city and county, village or town, 
not Ee to some public use; 

3. Property appropriated to public use; but such 
property shall not be taken unless for a more necessary 
ae use than that to which it has been already appro- 

riated. “4 
$ 4. Franchises for toll roads, toll bridges, and ferries, 
and all other franchises; but such franchises shall not be 
taken unless for free highways, railroads, or other more 
necessary public use; -  - 

5. Allrights of way for any and all the purposes men- 
tioned in Section 851, and any and all structures and 
improvements thereon, and the lands held or used in 
connection therewith, shall be subject to be connected 
with, crossed, or intersected by any other right of way or 
improvements or struetures thereon. They shall also be 
subject to a limited use, in common with the owner there- 
of, when necessary; but such uses, crossings, intersec- 
tions and connections shall be made in manner most 
compatible with the greatest public benefit and least pri- 
vate injury; 

6. All classes of private property not enumerated 
may be taken for public use, when such taking is author- 
ized by law. 

Factsnecessary Seo. 854. Before property can be taken it must ap- 


to be found by ek 
tomt betore Peal. 


enug 1. That the use to which it is to be ‘applied is a use 
authorized by law; : 

2. That the taking is necessary to such use; 

3. If already appropriated to some public use, that 
the public use to which it is to be applicd is a more 
necessary public use. 

Parties may Src. 855. In all cases where land is required for pub- 
make location. lig use, the Territory or its agents in charge of such use, 
may survey.and locate the same; but it must be located 
in the manner which will be most compatible with the 
greatest public good and the least private injury, and sub- 
ject to the provisions of this Chapter. | The Territory or its 


/ 
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agents in charge of such public use, may enter upon the May enter to 
land and make examinations, surveys, and maps thereof, 1*9 Surveys. 
and such entry shall constitute no canse of action in favor 
of the owners of the land, except for injuries resulting 
irom negligence, wantonness, or malice. 

Sec. 856. All proceedings under this Chapter must Jurisdiction in 

e ey : e : strict Court, 

be brought in the District Court for the county in which ~. 
the property is situated. They must be commenced by 
filing a complaint and issuing a summons thereon. 

Suc. 857. The complaint must contain: The complaint 

1. The name of the corporation, association, com- tents” 
mission, or person in charge of the public use for 
which the property is sought, who must be styled 
plaintiffs; 

2. The names of all owners and claimants of the 
property, if known, ora statement that they are unknown, 
who must be styled defendants; 

3. Astatement of the right of the plaintiff; 

4. If aright of way be sought, the complaint must 
show the location, general route, and termini, and must 
be accompanied with maps thereof; 

5. A description of each piece of land sought to be 
taken, and whether the same includes the whole or only 
a part of an entire parcel or tract. 

All parcels lying in the county, and required for the 
same public use, may be included in the same or separate 
proceedings, at the option of the plaintiff, but the Court 
may consolidate or separate them, to suit the convenience 
of parties. 

Src. 858. The Clerk must issue a summons, which summons, 
must contain the names of the parties,a general deserip- {pat to con- 
tion of the whole property, a statement of the public use 
for which it is sought, and a reference to the complaint 
for descriptions of the respective parcels, and a notice to 
the defendants to appear and show cause why the prop- 
erty described should not be condemned as prayed for mow issued 
in the complaint. In all other particulars it must be in "4 served, 
the form of a summons in civil actions, and must be 
served in like manner. 

Src. 859. All persons in cccupation of, or having or who may de- 
claiming an interest in any of the property described in £4 he ans 
the complaint, or in the damages for the taking thereof, wer may show. 
though not named, may appear, plead, and defend, each 
in respect to his own property or interest, or that, claimed 
by him, in like manner as if named in the complaint. 

Src. 860. The Court shall have power: ` | 

1, To regulate and determine the place and manner | 
13 


a 
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Court shall > 1 ‘ * anea? . eos 
Ct alie- Of making connections and crossings, or of enjoying 


tion toregulate the common suse mentioned in the fifth subdivision of 
the mode of > , , 
making cross- Section 853; 


eee a om 2. To hear and determine all adverse or conflicting 
mon use claims to the property sought to be condemned, and to 


the damages therefor; 
. 3. To determine the respective rights of different 
parties seeking condemnation of the same property. 
Courtor jury Src. 861. The Court, jury, or referce must hear such 


t E = . , . 

ages «legal testimony as may be offered by any of the parties to 
the proceedings, and thereupon must ascertain and 
assess: 


1. The value of the property sought to be condemned, 
and all improvements thereon pertaining to the realty, 
and of each and every separate estate or interest therein; 
if it consists of different parcels, the value of each parcel 
and cach estate or interest therein shall be separately as- 
sessed; 

2. If the property sought to be condemned consti- 
tutes only a part of a larger parcel, the damages. which 
will accrue to the portion not songht to be condemned, 
by reason of its severance from the portion sought to be 
condemned, and the construction of the improvement in 
the manner proposed by the plaintiff; 

8. Separately, how much the portion not sought to 
be condemned, and each estate or interest therein, will be 
benefited, if at all, by the construction of the improve- 
ment. proposed by the plaintiff; and if the benefit shall 
he equal to the damages assessed, under Subdivision 2, 
the owner of the parcel shall be allowed no compensation 
except the value of the portion taken; but ifthe benefit 
shal! be less than the damages so assessed, the former 
shall be deducted from the latter, and the remainder shall 
be the only damages allowed in addition to the-valnes - 

4, If the property sought to be condemned be for a 
railroad, the cost of good and sufficient fences along the 
line of such railroad, and the cost of cattle guards where 
fenees may cross the line of such railroad; 

5. As far as practicable, compensation must be 
assessed for each source of damage separately. 
Thedtewith Suc. 862. For the purpose of assessing compensation 
respet to =~ and «damages, the right thereto shall be deemed to 


which com- . ` 

pensation shall have accrued at the date of the summons, and its actual 

and te mens- Value, at that date shall be the measure of compensation 

urethereof for all property to be actually taken, and the basis of 
damages to property not actually taken, but injariously 


affected, in all cases where such damages are allowed, as 


EMINENT DOMAIN. 195 


proviled in the last section. No improvements put sume. 
upon the property, subsequent to the date of the service . 
of summons, shall’ be included in the assessment of com- 
pensatien or damages. 
Sec. 863. If the title attempted to be acquired is New proceca- 
found to be defective from any cause, the plaintiff may agite fle ° 


again institute proceedings to acquire the same, as in 


. this Chapter prescribed. 


Seo. 864. The plaintiff must, within thirty days after Payment of 
final judgment, pay the sum of money assessed; but may, posit gf bond 
at the time of or before payment, elect to build the fences eo" ~- 
and cattle guards; and it he so elect, shall execute to the 
defendant a bond, with sureties to be approved by the 
Court in double the assessed cost of the same, to biiild 
such fenees and cattle guards within eighteen months ` 
trom the time the railroad is built on the land taken, and 
if such bond be given, need not pay the cost of such 
fences and cattle guard. In an action on such bond the 
plaintiff may recover reasonable attorney’s fees. 

Suc. 865. Payment may be made to the defendants Damages, to 
entitled thereto, or the money may be deposited in Court “?°™ " 
for the detendants, and be distributed to those entitled 
thereto. If the money be not so paid or deposited, the 
defendants may have execution as in civil cases; and if 
the money cannot be made on execution, the Court, upon > 
a showing to that effect, must set aside and annul the 
entire proceedings, and restore possession of the property 
to the defendant, if possession has been taken by the 
plaintiff. — i : 

Sxe. 866. When payments have been made and the Final order of 
bond given, if the plaintilt elects to give one, as required tion, waat,o 
by the last two sections, the Court must make a final comin. 
order of condemnation, which must describe the prop- 
erty condemned and the purposes of such condemnation. 

A copy of the order must be filed in the office of the when fica, 
recorder of the county, and thereupon the property PETENS 
deseribed therein shall vest in the plaintiff for the 
purposes therein specified. 
Sko. 867. At any time after trial and judgment T i 


t 


tting plain- 
. Q + ' aie 
tered, or pending an appeal from the judgment to thet ee 


Supreme Court, whenever the plaintiff shall have paid 
into Court for the defendant, the full amount of the judg- 
ment, and such further sum, as may be required by the 
Court as a fund to pay any further damages and costs 
that may be recovered in said proceedings, as well as 
all damages that-may be sustained by the defendant iť 
fur any cause, the property shall not be finally taken for 


reer 
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Same. public. use, the District Court in which the proceeding 
was tried may, upon notice of not less than ten days, 
authorize the plaintiff, if already in possession, to con- 
tinue therein, and if not, then to take possession of and 
use the property during the pendency-of and until the 
final conclusion of the litigation, and may, if necessary, 
stay all actions and ‘proceeding against the plaintiff on 
account thereof. The defendant, who is entitled to the - 
money paid into Court for him upon any judgment, 
shall be entitled to demand and receive the same at any 
time thereafter upon obtaining an order therefor from 
the Court. It shail he the duty ofthe Court, or a Judge 
thereof, upon application being made by such defendant, 
to order and direct that the money so paid into Court 
for him be delivered to him upon his filing a satisfac- 
tion of the judgment, or upon his filing a receipt there- 
for, and an abandonment of all defenses to, the action or 
proceeding, except as to the amount of damages that he 
may be entitled to in the event that a new trial shall be 
granted. A payment to a defendant, as aforesaid, shall 
be held to be an abandonment by such defendant of all 
detenses interposed by him, excepting his claim for 
greater compensation. The Court may order the money 
to be deposited in the county treasury, and in such case 
it shall bethe duty of the treasurer to receive all such 
moneys, duly receipt for and safely keep the same, and 
to pay out such moneys in such manner and at such 
times as the Court or the Judge thereof may direct; and 
for such duty he shall be liable to the plaintiff upon his 
official bond. : 
Costs may be Seoc. 868. Costs may be allowed or not, and if allowed, 
allowed: Aese May be apportioned between the parties.on the samel of 
| adverse sides, in the discretion of the Court. ` | 
Provisions ap- SEC. 869. Except as d S provided in this Chap- 
plicable to Fig: ter, the provisions of this (Code rélative to civil actions 
this Chapter. and new trials and appeals, are applicable to and consti- 
tute the rules of practice in the proceedings in this 
Chapter. 
Exceptions. Seo. 870. Nothing in this Code must be construed 
to abrogate or repeal any statute providing for the tak- 
ing of property in any city or town for street purposes. 
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: CHAPTER LII. 
OF CHANGE OF NAMES. ` 


Section 871. Jurisdiction. - 
872. Application for change of name, how made. 
873, Publication of petition for. 7 
874.’ Hearing of application and remonstrance, 


=- 
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Srcrton 871. Applications for change of names must Jurisdiction. 
be heard and determined by the District Courts. 

Sno. 872, All applications tor change of names must Application for 
be made to the District Court of the county where the Meso, 
person whose name is proposed to be changed resides, by made. 
petition, signed by such person; and if such person is 
under twenty-one years of age, if a male, and under the - 
age of eighteen years, if a female, by one of the parents, 
if living; or if both be dead, then by the guardian; and 
if there be no guardian, then by some near relative or 
friend. The petition must specify the place of birth and 
residence of such person, his or her present name, the 
name proposed, and the reason for such change of name, 
and must, if the father of such person be not living, 
name, as far as known to the petitioner, the near relatives | 
of such person, and their place of residence. Any reli- Corporation, | 
gious, benevolent, literary, ar scientifie corporation, or iango of ` 
any corporation bearing or having for its name, or using 
or being known by the name of any benevolent or 
charitable order, or society, may by petition, apply to the 
District Court of the county in which the property of 
said corporation is situated, for a change of its, corporate T | 
nan Such petition must be signed by the trustees of | 
the corporation, lar by a majority of them,'and must 
specify the date of the formation of the corporation, its 
present name, the name proposed, and the reason for such 
change of name. Upon filing such petition on behalf of 
such corporation, the same proceedings must be had as 
upon applications for changes of names of natural per- 
sons. 

Sec. 873. A copy of such petition must be published pubiication of’ 
for four sueesessive weeks, in some newspaper printed in Petition for. 
the county, if a newspaper be printed therein, but if no 
newspaper be printed in the county, a copy of such peti- 
tion must be posted at three of the .most publie places 
an the county for a like petiod, and proots must be 
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made of such publication before the petition can be 
considered. ET 

Hearingofap- Sro. 874. Such application must be heard at such time 

aerae, during term as the Court may appoint, and objections 
may be filed by any person who can, in such objections, 
show to the Court good reason against sneh change of 
name. On the hearing the Court may examine, upon 
oath, any of the petitioners, remonstrants, or other per- 
sons, touching the application, and may make an order 
changing the name or dismissing the application, as to 
the Court may seem right and proper. 


CHAPTER LIII. 
OF ARBITRATIONS. 


SECTION 875. What may be submitted to arbitration, and when. 

876. Submission to arbitration to be in writing, 

877. Submission may be entered as an order of the Court. Revo- 
cation 

878 Powers of arbitrators. 

879. Majority of arbitrators may determine any question. 

880. Award to be in writing, When judgment to be entered. 

881 Award may le vacated in certain cases. 

882 Court may, on motion, modify or correct the award, 

883. Decision, on motion, subject to appeal, but not the judgment 
entered before motion 

884. If submission be revoked and an action brought, what to be 
recovered, 


Whatmaybe Sexcrion 875. Persons capable of contracting may 
submitted? submit to arbitration any controversy which might be 
andwhen the subject of a civil action between them, except a ques- 
tion of title to real property in fee or for life., This 
| qualification does not include questions relating merely 
to the partition or boundaries of real property. 
Submission to SEC. 876. The submission to arbitration must be in 
arnitiation to writing, and may be to one or more persons. eo 
Sabmission Sxo. 877. It may be stipulated in the submission, 
muy beentered that it be entered as an order of the Probate Court, or 
the Court of the District Court, for which purpose it must_be filed 
with the Clerk of a county where the parties, or one of 
them, resides. The Clerk must thereupon enter in his 
register of actions a note of the submission, with the 
names of the parties, the names of the arbitrators, the 
date of the submission, when filed, and the time limited 
by the submission, if any, within which the award must 


be made. When so entered, the submission cannot be 


a 
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revoked without the consent of both parties. The arbi- 
trators may be compelled by the Court to make an award, 
and the award may be enforced by the Court in the same _ 
manner as a judgment., If the submission is not made revocation. 
an order of the Court, it may be revoked at any time be- 

fore the award is made. i 

Sec. 878. Arbitrators have power to appoint a time Powers of mbi- 
and place for hearing, to adjourn from time to time, to ™™ 
administer oaths to witnesses, to hear the allegations and 
evidence of the parties, and to make an award thereon. 

Sec. 879. All the arbitrators must meet and act to- Majority of ar- 
gether during the investigation; but when met, a major- determine any 
ity may determine any question. Before acting, they Feet pe 
must be sworn before an ollicer authorized to administer swo. 
oaths, faithfully and fairly to hear and ex®%mine the ¢lle- 
gations and evidence of the parties in relation to the 
matters in controversy, and to make a just award accord- ẹ 
ing to "their understanding. l 

Suc. 880. The award must be in writing, signed by Award tobe it 
the arbitrators, or a majority of them, and delivered to YS 
the parties. When the submission is made an order of 
the Court, the award must be filed with the Clerk, and a 
note thereof made in his rezister. After the expiration 
of five days from the fling of the award, npon the appli- When judg- 
eation of a party, and on tiling an affidavit, showing that entered. 
notice of tiling the ‘award has been served on the adverse 
party or his attorney, at least four days prior to such ap- 
plication, and that nu order staying the entry of judg- 
ment has been served, the award must be entered by the 

Jerk in the judgment book, and thereupon has theelleet | 
of a judgment. 

Sxo. 881. The Court, on imotion, may vacate the Award may be 
award jupon either of the following grounds, and way tanec. 
order a new hearing before the saine arbitrators, or hot, 
in its discretion: 

1. That it was procured by corruption or fraud; 

9, That the arbitrators were guilty of misconduct, or 
committed gross error in refusing, on cause shown, fo 
postpone the hearing, or in refusing to hear pertinent 
evidence, or otherwise acted improperly, in a manner by 
which the rights of the party were prejudiced; 

3. That the arbitrators exceeded their powers in mak- 
ing their award; or that they refused, or improperly 
omitted, to consider a part of the matters submitted to 
them; or that the award is indefinite, or cannot be per- 


tormed 
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Count may, on Sro. 882. The Court may, on motion, modify or cor- 

or correct the rect the award, where it appears: 

MeNe 1. That-there was a miscalculation in figures upon 
which it was made, or that there isa mistake in the de- 
scription of some person or property therein; 

_ 2. When apart of the award is upon matters-not sub- 
mitted, which part can be separated from other parts, 
and does not affect the decision on the matters submit- 
ted; 

3. When the award, though imperfect in form, could 
have been amended if it had been a verdict, or the im- 
perfection disregarded. yy 

Decision.on Suc. 883. The decision upon either motion is subject 

hon, stbject to appeal in the same manner as an ordér which is sub- 


to appenl. but 
1) 


not the judg- Jec al i ivi ion: j if en- 
not the Judg: ject to appeal in a civil action; but the judgment, if en 
before motion tered before a motion made, cannot be subject to appeal. 


If submission Sec. 884. If a submission to arbitration be revoked, 


be revoked and aiid an action be brought therefor, the amount to be re- 


brought, what covered can only be the costs and damages sustained in 
to be recovered . . ‘ : ° : 
preparing for and attending the arbitration. 


CHAPTER LIV. 
OF SOLE TRADERS. 


Srction 885 Who may become sole traders. 

886. N tice, how given and what to contain 

887. Petition, what to contain and when filed. 

888. ‘May have five hundred dollars of community or husband's 
property. 

889 Who may oppose it, and how. t 

890, Trial or hearing i | 

891. Decree, what ıt must be. | | 

892. Oath, copy of order to be recorded. 

893 Rights and liabilities of sole traders, 
894 Sole trader must maintain her children. 
835, Husband of sole trader not liable for debts, 


a, 
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Section 885. A married woman may become a sole 


Who may be- n . . » 
vome tol trader by the judgment of the District Court of the 
jee county in which she has resided for six’months next pre- 


ceding the application. 
rg es Src. 886. A person intending to make application to 
given and what become a sole trader, must publish notice of such inten- 
‘oe ntin tion in a newspaper published in the county, or if uone, 
then in a newspaper published in an adjoining county, 
for four successive weeks. The notice must specify the 
erm, aud the day upon which application will be made, 


rhe 
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the nature and place of the business proposed to be con 
ducted by her, and the name of her husband. 

Sro. 887. Ten days prior to the day named in the no- Petition, what 
tice, the applicant must tile a veritied petition, setting ri mad 

‘forth: 

1. That the application is made in good faith, to en- 
able the applicant to support herself, or herself and 
others dependent upon her, giving their names and rela- 
tion; ` 

2. The fact of insufficient support from her husband, 
and the causes thereof, if known; 

3. .Any other grounds of application which are good 
causes for a divorce, with the reason why a divorce is 
not sought; and, 

4. The nature of the business proposed to be conduc- 

‘ted, and the capital,.to, be invested therein, if any, and 


> 


the sonrees from which it is derived. ~ 

Suc, 888." The applicant may invest in the business May have 850 
proposed to be conducted, a sum derived from the com- or husband's” 
munity property or of the separate property of the hug- Popery. 
band, not exceeding five hundred dollars. 

Src. 889. Any creditor of the husband may oppose who may op- 
the application, by filing in the Court (prior to the day fey," "° 
named in the notice) a written opposition verified, con- 
taining either: 

1. A specific denial of the truth of any material alle- 
gation of the petition; or setting forth, 

2. That the application is made for the purpose of 
defrauding the opponent; or, 

3. That the application is made to prevent, or will 
prevent, him, from eee his debt. : l 
Sho. 890. On the day named inthe notice, or on, such trial or hear- 

other day to which the hearing may be postponed by the "s 
Court, the applicant must make proof of publication of 
the notice bereinbefore required, and the issues of fact 

, joined, if any, must be tried as in other cases; if no is- 
sues are joined, the Court must hear the proofs of the 
applicant, and find the facts in accordance therewith. 

Sro. 891. If- the facts found sustain the petition, thie Decree, what it 
Court must render judgment, authorizing the applicant ™"* °° 
to carry on, in her own name and on her own account, 
the business specified in the notice and petition. 

Sec. 892. The sole trader must make and file with oath, copy of 
the Clerk of the Court an affidavit, in the following tapa & 
form: 

“J, A. Bọ, do, in the presence of Almighty God, 
solemnly swear that this application was made in good 
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Same, faith, fur the purpose of enabling me to support myself 
(and any dependent, such as husband, parent. sister, 


child, or the like, naming them, if any), and not with 
any view to defraud, delay or hinder any creditor, or 
creditors of my husband; and that of the moneys so to 
be used bv me in business, not more than five husdred 
dollars have come, either directly or indirectly, froin my 
husband. So help me, God.” 
A certitied copy of the decree, with this oath indorsed 
thereon, must be recorded in the office of the Recorder of 7 
the connty where the business is to be carried on, in a 
book to be kept for such purpose. , , 
Rights and lian SEC. $93. When thejudgment is made and entered, and 
bilities of sole a copy thereof, with the affidavit provided for in the last 
section dulv recorded, the person therein named is en- 
me titled to carry on the business specified, inher own name, +e 
and the “property, revenues, moneys, aud credits so by 
her invested, and the profits thereof, belong exclusively =- - 
to her, and are not liable for any debts of her husband; 
and she thereafter has all the privileges of and is liable 
to all legal processes provided for debtors and creditors, 
and may sue and be sned alone, without being joined with 
her husband; Provided, however, that she shall not be 
at liberty to carry on said business in any other county 
than that named in the published notice, until she has 
recorded in such other county a copy of sai judgment 
and afidavit. 
sole trader Suc, 804. A married woman who is adjudged a sole 
must ma ntain . : ‘ . ` ‘ . 
herehildren trader is responsible and liable for the maintenance ot 
her minor children. ' ) / | 
Husband ot Sec $95. The husband of a sole trader is notl liable 
sole pader Pot for any debts contracted by her in the course of her sole 
traders business, unless contracted upon his written 
consent, 


CHAPTER LY. 
EVIDENCE—JUDICIAL KNOWLEDGE. 


Cotan fa tsof  Secrion 896. Courts take judicial notice of the fol- 


Reggfeamet Towing facts: ny aeat 
speciationof l. The true signification of all English words anl 
such facts. phrases, and of all legal expressions; 

2. Whatever is established by law; 


3. Public and private official acts of the legislative, 
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executive, and judicial departments of this Territory and Some. 
of the United States; 

4, The seals of all the Courts of this Territory andof ' 
the United States; 

5. The accession to oftice and the official signatures 
and seals of office of the principal officers of Govern- 
ment in the legislative, executive, and judicial depart- 
ments of this Territory and of the-United States; 

6. The existence, title, national flaw, and seal of every 
State or sovereign reevgnized by the executive power of 
the United States; 

7. The seals of Courts of admiralty and maritime 
jurisdiction, and of Notaries Public; 

8. The laws of nature, the measure of time, and the 
geographical divisions and political history of the world. 

In all these cases the Court may resort for its aid to 
appropriate books or documents of referencë.. >, ft 


ed 


CHAPTER LVI. 
WITNESSES. 


SECTION 897. All persons capable of perception and communication may be 
witnesses, 
898. Persons who cannot testify. 
Po 899, Persons in certain relations to parties prohibited. 
l $00. Judge or a juror may be witness. 
601, When an interpreter to be sworn. 


( 
Srorron 897. All persons, without exception, Ofer AN persons pa- 
wise than is specified in the next two sections, who, lav. Dable fhe 
ing organs of sense, can perceive, and, perceiving, can comain a 
make known their perceptions to others, may be wit- witness. 
nesses. Therefore, neither parties nor other persons who 
have an interest in the event of an action or proceeding 
are excluded; nor those who have been convicted of 
crime; nor persons on account of their opinions on mat- 
ters of religious belief; although, in every case the 
credibility of the witness may be drawn in qvestion, 
hy the manner in which he testifies, by the character of 
his testimony, or by evidence affecting his character for 
truth, honesty, or integrity, or his motives, or by con-~ 
tradietory evidence; and the jury are the exclusive 
judges of his credibility. 
Sec. 898. The following persons cannot be wit- 
nesses; 
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personswho 1. Those who are of unsound mind at the time of 
cannot testify. their production for examination; 

2. Children under ten years of age, who appear in- 
capable of receiving just impressions of the facts ré- 
specting which they are examined, or of relating them 
truly; * 

3. Parties to an action or proceeding, or in whose be- 
half an action or proceeding is prosecuted, against an 
executor or an administrator, upon a claim or demand 
against the estate of a deceased person, as to any matter 
of fact occurring before the death of such deceased per- 
son. 

Pe'sons in cer- Sec. 899. There are particular relations in which it 

ie hariies pes is the policy of the law to encourage contidence and to 

mbiod, preserve it inviolate; therefore, a person cannot be exam- 
ined as a witness in the following cares: 

1. A husband cannot be examined for or against his 
wife, without her consent, nor a wife for or against her 
husband, without his consent; nor can either, during the 
inarriage or afterwards, be, without the consent of the 
other, examined as to any communication made by one 
to the other during the marriage; but this exception 
does not apply toa civil action or proceeding by one 
against the other, nor to a criminal action or proceeding 
tor a crime committed by one against the other; 

2...An attorney cannot, without the consent of his 
client, be examined as to any communication made by 
the client to him, or his advice given-thereon in the 
course of professional employment; 
| 3. A clergyman or priest cannot, without the consent 
of the person, making the confession, be examined as to 
any confession made to him in his professional character 
in the course of discipline enjoined by the Church to 
which he belongs; 

4. A physician or surgeon cannot, without the con- 
sent of his patient, be examined in a civil action as to 
any Information acquired in attending the patient which 
was necessary to enable him to prescribe or act for the 
patients; 

5. A public officer cannot be examined as to commu- 
nications made to him in offieial confidence, when the 
public interests would suffer by the disclosure. 


Taleo Suc. 900. The Judge himself, or any juror, may be 
witness, Called as a witness by either party; but in such case it is 


in the discretion of the Court or Judge to order the trial 
to be postponed or suspended, and to take place betore 
another Judge or jury. 
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Seo. 901. When a witness does not understand and When an inter- 
speak the English janguge, an interpreter must be sworn sworn, 


to interpret for him. Any person, a resident of the 
proper county, may be summoned by any Court or Judge 
to appear before such Court or Judge to act as inter- 
preter in any action or proceeding. The summons must 
be served and returned in like manner as a subpcoena. 
Any person so summoned who fails to attend at the i 


time and place named in the summons, is guilty of a 
contempt. grs 


CHAPTER LVII. 


PUBLIC WRITINGS. 


SECTION 902. Every citizen entitled to inspect and copy public writings. 
903. Public officers bound to give copies. 
904. Public and private statutes, 
905. Four kinds of publie writings. 
906. Books containing laws presumed to be correct. 
907. Public seal authenticates a law or document. 
908. Other evidence of laws of other States and Territories, 
909. Recitals in statutes, how far evidence. 
910, Judicial record defined. 
911. Record, how authenticated as evidence, 
912, Record of a foreign country, how authenticated. 
913. Oral evidence of a foreign record. 
914. Manner of proving other official documents, 
915, Pubhe record of private writing evidence, 
916. Entries in official books primary evidence. 
917. Justice’s judgment in other States, how proved. 
918. Same, 
919, Contents of other official certificates, 
i; 920. Certificates of purchase primary evidence of ownershIp, 


| 


921, Entries made by officers or Boards primary evidence. d 


‘Section 902. Every citizen hasa right to inspect and Every citizen 


take a copy of any public writing of this Territory, ex- Giger re 


cept as otherwise expressly provided by statute. eben 


At 
Seo. 903. Every public officer having the custody of Punie omeers 


a 


a public writing, which a citizen has a right to inspect, [ound to give 
is bound to give him, on demand, a certified copy of it, 
on payment of the legal fees therefor. 

Sro. 904. Statutes are public or private. A private Public and T 
statute is one which concerns only certain designated in- Ruma 
dividuals, and affects only their private rights. All 
other statutes are public, in which are included statutes 


creating or atfecting corporations. 


r 
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Fourkindsof Src. 905. Public writings are divided into four 
public writ- . > 
ings. classes: 
1. Laws; 
2. Judicial records; 
8. Other official documents; 
4. Publie records kept in this territory, of private 
writings. 
Books contain. Sec. 906. Books printed or published under the au- 
ing laws pre thority of a State, Territory, or toreign country, and pur- 
correct. porting to contain the statutes, code, or other written 
Jaw of such State, Territory, or country, or proved to be 
commonly admitted in the tribunals of such State, Terri- 
tory, or country as evidence of the written law thereof, 
are admissible in this Territory as evidence of such law. 
Certified copy Sec. 907. A copy of the written law or other public 
anang writing of any State, Territory, or country, attested by 
the certificate of the officer having charge of the original, 
under the public seal of the State, Territory, or country, 
is admissible as evidence of such law or writing: 
Other evidence Seo. 908. The oral testimony of witnesses skilled 
States and Ter. therein is admissible as evidence of the unwritten law of 
ritory a State, other Territory, or foreign country, as are also 
printed and published books of reports of decisions of 
the Courts of such State, Territory, or country, common- 
ly admitted in such Courts. 
Recitals in Src. 909. The recitals in a publie statute are coneln- 
statutes, how give evidence of the facts recited for the purpose of car- 
rying it into effect, but no further. The recitals in a 
private statute are conclusive evidence between parties 
who claim under its provisions, but no further. 
Inde'alrveord Sve. 910. A judicial record is the record or official 
dend entry of the proecedings in a Court of Justice, or of the 
official act of a judicial officer, in an action or special 
proceeding. | 
Record how, Sro. 911. A judicial record of this Territory, or of 
wana the United States, may be proved by the production of 
the original, or by a copy thereof, certitied by the Clerk 
or other person having the legal custody thereof. That 
of a State or Territory may be proved by the attestation of 
the Clerk and the seal of the Court annexed, if there bea 
Clerk and seal, together with a certificate of the Chief 
Judge or presiding magistrate, that the attestation is in 
due form, 
Record of for. Sec. 912. A judicial record of a foreien country 
how eg may be proved by the attestation of the Clerk, with the 
treated. seal of the Court annexed, if there be a Clerk and seal, 


or of the legal keeper of the record, with the seal of his 
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office annexed, if there be a seal, together with a certifi- same 
cate of the Chief Judge, or presiding magistrate, that 
the person making the attestation is the Clerk of the 
Court or the legal keeper of the record, and, in either 
ease, that the signature of such person is genuine, and 
that the attestation is in due form. The signature of the. 
Chieť Judge'or presiding magistrate must be authenti- 
eated by the certificate of the Minister or Embassador, 

or a Consul, Viee-Consul, or Consular Agent of the 
United States in such foreign country. 

Sec. 913. A copy of the judicial record of a foreign oral evidence 
country is also admissible in evidence, upon proof: = Sagres” 

1. That the copy offered has been compared by the 
witness with the original, and-is an exact transcript of 
the whole of it; 

2. That such original was in the custody of the 
Clerk of the Court or other legal keeper of the same; 
and, 

8. That the copy is duly attested by a seal which is 
proved to be the seal of the Court where the record re- 
mains, if, it be the record of-a Court; or if there be no 
such seal, or if it be not a record of a Court, by the sig- 
nature of the legal keeper uf the original. 

Sro. 914. Other official documents may be proved, Manner of 
as follows: purine pener 

1. Acts of the Execntive of this Territory, by the ment. 
records; and of the United States, by the records of the 
Departments of the United States, certified by the heads of 
those departments respectively. They may also be 
proved by public documents, printed by the order of the 

egislature or Congress, or either house thercof ; 

2. The proceedings of the Legislature of this Terri- 
tory or of Congress, by the journals of those bodies re- 
spectively, or either house thereof, or by published stat- 
utes or resolutions, or by copies certified by the clerk, or 
printed by their order; z SE 

8. The acts of the Exegutive or the proceedings of 
the Legislature of a sister State or Territory in the same 
manner; 

4. The acts of the Executive, or the proceedings of: 
the Legislature of a foreign conntry, by jonrnals pub- 
lished by their authority, or commonly received in that 
country as such, or by a copy certified under the seal of 
the country or sovereign, or by a recognition thereof in 
some publjc act of the Executive of the United States: 

5. Acts of a municipal corporation of this Terr’tory 
or of a Board or department thereof, by a copy, certitied 
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by the legal keeper thereof, or by a printed book pub- 
lished by the authority of such corporation; 

6. Documents of any other class in this Territory, by 
the original, or by a copy, certified by the legal keeper 
thereof; - - a 
- T. Documents of any other class in a sister Siate, or 
Territory, by the original, or by a copy, certified by the 
legal keeper thereof, together with the certificate of the 
Secretary of State, Judge of the Supreme, Superior, or 
County Court, or Mayor of a city ot such State or Terri- 
tory, that the copy is duly certified by the officer having 
the legal custody of the original; 

8. Documents of any other class in a foreign country, 
by the orginal, or by a copy certified by the legal keeper 
thereof, with a certificate under seal, of the country or 
sovereign, that the document is a valid and subsisting 
document of such, country, and that the copy is duly 
certified by the officer having the legal custody of the 
original; 

9. Documents in the departments of the United 
States Government, by the certificate of the legal custo- 
dian thereof. 

Sec. 915. A public record of a private writing may 
be proved by the original record, or by a copy thereof, 
certified by the legal keeper of the record. 

Src. 916. Entries in publicor other official books or 
records, made in the performance of his duty by a public 
officer of this Territory, or by another person in the per- 
formance of a duty specially enjoined by law, are prima 
facie evidence of the facts stated therein. 

Sro. 917. A transcript from the record or docket of 
a Justice of the Peace of a sister State or Territory, of a 
judgment rendered by him, of the proceedings in the 
action before the judgment, of the execution and return, 
if any, subscribed by the Justice and verified in the man- 
ner prescribed in the next section, is admissible evidence 
of the facts stated therein. 

Sro. 918. There must be attached to the transcript a 
certificate of the Justice that the transcript is in all, re- 
spects correct, and that he had jurisdiction of the action, 
and also a further certificate of the Clerk or prothonotary 
of the county in which the Justice resided at the time of 
rendering the judgment, under the seal of the county, 
or the seal of the Court of Common Pleas or County 
Court or Court of general jurisdiction thereof, certityiny 
that the person subscribing the transcript was, at the 
date of the judgment, a Justice of the Peace in the 
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connty, and that the signature is genuine. Such jndg- same. 
ment, pFoceedings, and jurisdiction may also be proved 
by the Justice himself, on the production of his docket, 


or by a copy of the judgment, and his oral examination 
as a Witness, - 


Å 


Src. 919. Whenever a copy of a writing is certified Official certifi 
for the purpose of evidence, the certificate must state in on’ 0o 


substance that the copy is a correct copy of the original, 

or ofa specified part thereof, as the case may be. The - 

certificate must be under the official seal of the certitiy- 

ing officer, if there be any, or if he be the clerk of a 

Court having a seal, nnder the seal of such Court. i 
Src. 920. A certificate of purchase, or of location, of Certificates of 


urchase pri- 


any lands in this Territory, issued or made in pursuance hary evidence 
of any law of the United States, is primary evidence that of ownership, 
the holder or assignee of such certificate is the owner of 

the land described therein; but this evidence may be 4 


Wercome by proof that, at the time of the location, or 
time of filing a pre-emption cfaim on which the certifi- 


cate may have been issued, the land was in the adverse 
possession of the adverse party, or those under whom he 
claims, or that the adverse party is holding the land for 
mining purposes. - 
Src. 921. An entry made hy an’ officer, or board of Entries made 
officers, or under the direction and in the presence of Weni primas 


Board, prima 


either, in the course of official duty, is prima facie evi- Bele evidence. 


dence of the facts stated in such entry. 


SECTION 922, 
; 923, 
924, 

925, 

926, 

927. 

928, 

| gp9, 
930, 

931, 

932, 


CHAPTER LVIII. 
PRIVATE WRITINGS, 


Manner of making seal. 

Books, maps, ete., how far evidence. 

When in possession of adverse party, notice to be given, 
Writings called for and inspected may be withheld, 
Where there is a subscribing witness, the proof, 

Other witnesses may also testify. 

When evidence of execution not necessary. 

Entries of decedents evidence in specified cases. 
Private writings acknowledged andecertified, = > pe oe 
Instrument acknowledged. 

Contents of writing, how proved, 


Srcrion 922. A public seal in this Territory is a pyyticana 


stamp or impression made by a public officer with an private seals, 
instrument provided by law, to attest the execution of an 
official or public document, upon:the paper, or upon any 
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substance attached to the paper, which is capable of re- 


ceiving a visible impression. A private seal may be_ 


made in the same manner by any instrument, or it may 
be made by the scroll of a pen, or by writing the word 
“seal” against the signature of the writer. A scroll or 
other sign, made in a sister State or Territory or foreign 
country, and there recognized as a seal, must be so re- 
garded in this Territory. . 
Books, maps, SEC. 923. Historical works, books of science or art, 
cto Row “= — and published maps or charts, when made by persons in- 
different between the parties, are prima facie evidence 
of facts of gencral notoriety and interest. 
When inpos Sec. 924. If the writing be in the custody of the ad- 
session of ad- A F : 
verse party, no- verse party, he must first have reasonable notice to pro- 
tice to begiven. duce it. If he then fail to doso, the contents of the 
writing may be proved as in case of its loss. But the 
notice to produce it is not necessary where the writing is 
itself a notice, or where it has been wrongfully obtained 
or withheld by the adverse party. 
Writingseatled Suc, 925. Though a writing called for by one party 
spevied may be iS produced by the other, and is thereupon inspected by 
withheld the party calling for it, he is not obliged to produce it as 
evidence in the case. 
Writing how Suc. 926. Any writing may be proved either: 
1. By any one who saw the writing executed; or, 
2. By evidence of the genuineness of the handwriting 
of the maker; or, 
3. By asubscribing witness. 


i =) hd e « e 
Other witnesses Spo, 927. If the subscribing witness denies or does 


KS not recollect the execution of the writing, its execution 
mav still be proved by other evidence. 
Whenevidence Geo. 928. Where, however, evidence is given that the 
nothecesary, party against whoin the writing is offered has at any time 
admitted its execution, no other evidence of the execu- 
tion need be given, when the instrument is one produced 
from the custody of the adverse party, and has been acted 
upon by him as genuine. 
Entriesofde Sec. 929. The entries and other writings of a dece- 
kn Meck dent, made at or near the time of the transaction, and in 
fied cases. A position to know the facts stated therein, may be read 
' as prima facie evidence of the facts stated therein, in the 
following cases: 
1. When the entry was made against the interest of 
the person making it; . 
2. When it was made in a professional capacity, and 
in the ordinary course of professional conduct; 


Scroll or sign. 


amen i 
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3. When it was made in the performance of a duty 
‘specially enjoined by law. l , 
Sec. 930. Every private writing, except last wills and pryatewrite 
testaments, may be acknowledged or proved and certified inei aemowi- 
in the manner provided. for the acknowledgment or proof tifea. 
of conveyances of real property, and the certificate of 
‘such acknowledgment or proof is prima facie evidence 
of the execution of the writing, in the same manner as 
if it were a conveyance of real property. 

Sec. 931. Every instrument conveying or affecting certified copies, 

; : War or copies at 
real property, acknowledged, or proved, and certified, as fecond, admis 
provided by law, may, together with the certificate of site without 
acknowledgment or proof, le read in evidence, in an ac- l 
tion or proceeding, without further proof; and a certified 
copy of the record of such conveyance or instrument thus 
acknowledged or proved, may also be read in evidence, 
with the like effect as the original, on proof, by affidavit, 
or otherwise, that the original is not in the possession or 
under the control of the party producing the certified 
copy. 

A 932. There can be no evidence of the contents contents of 
of a writing, other than the writing itself, except in the PoyaF tow 
following cases: i 

1. When the original has been lost or destroyed; in 
which case proof of the loss or destruction must first be 
made; 

2. When the original is in the possession of the party 
against whom the evidence is offered, and he fails to 
produce it after reasonable notice; 

3. When the original isa record or other document in 
the custody of a public ofticer; 

4, When the original has been recorded, and a certi- 
fied copy of the record is made evidence by this Code or 
other statute; . 

5. When the original consists of numerous accounts 
or other documents, which cannot be examined in Court 
without great loss of time, and the evidence sought from 
them is only the general result of the whole. 

In the cases mentioned in subdivisions three and four, a 
copy of the original, or of the record, must be produced; 
in those mentioned in subdivisions one and two, eithera 
copy or oral evidence of the contents. 
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CHAPTER LIX. . 
INDISPENSABLE EVIDENCE, 


t 


BrecTIoN 983. To prove perjury and treason. 
934. Will to be in writing. 
935. Transfer of real property to be in writing, 
936, Last section not to extend to certain cases, 
937. Agrecment not in writing, when inyalid 
aa 988. When valid. 7 
939, Representation of credit by writing, 


To prove pe, Sgorron 933. Perjury and treason must be proved by 
gon, more than testimony of more than one witness. Treason by the 
ea” testimony of two witnesses to the same overt act; and 
perjury by the testimony of two witnesses, or one wit- 
ness and corroborating circumstances. 
Sec. 984. A last will and testament, except a nun- 
eupative will, is invalid, unle sit bein writing and execut- 
ed with such formalities as are required by iaw. When, 
therefore such a will is to be shown, the instrument it- 
self must be produced, or secondary evidence of its con- 
tents be given. . 

Tronsfor sto Ske. 935. No estate or interest in real property, other 

beinwriting than for leases for a term not exceeding one year, nor any, 
trust or power over or concerning it, orin, any manner 
relating thereto, can be created, granted, assigned, sur- 
rendered, or declared, otherwise than by operation of law, 
or a conveyance or other instrument in writing, sub- 
scribed by the party creating, granting, assigning, sur-' 
rendering, or declaring the same, or by his lawful agent 
thereunto authorized by writing. 

Last secticnd «SEO. 936. The preceding section must not be con- 

to cerwin  strued to affect the power of a testator in the disposition 
of his real property by a last will and testament, nor to 
prevent any trust from arising or being extinguished by 
implication or operation of law, nor to abridge the power 
of any Court to compel the specific performance of an 
agreement, in case of part performance thereof. 

‘Nii not Seo. 987. In the following cases the agreement is in- 

when invalid. valid, unless the same or some note or memorandum 
thereof be in writing and subscribed by the party charged, 
or by his agent. Evidence, therefore, of the agreement 
cannot be received without the writing or secondary evi- 
dence of its contents: 

_ LL. An agreement that by its terms is not to be per- 

formed within a year from the making thereof; 


Will to be in 
whiting, 


aaa eee arisan aiana 
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2. A special promise to answer for the debt, default, same. 


or miscarriage of another, except in the cases provided 
for in the next section; 

3. An agreement made upon consideration of mar- 
riage, other than a mutual promise to marry; 

4, An agreement for the sale of goods, chattels, or 
things in action, at a price not Jess than two hundred 
dollars, unless the buyer accept and receive part of such 
gvods and chattels, or the evidences, or some of them, of 
such things in action, or pay at the time some part of the 
purchase money; but when a sale is made by auction, an 
entry by the auctioneer in his sale book, at the time of 
the sale, of the kind of property sold, the terms of sale, 


the price and the names of the purchaser and person on ° 


whose account the sale is made, is a sufticient memoran- 
dum; 

5. An agreement for the leasing for a longer period 
than one year, or for the sale of real property or of an in- 


terest therein; and such agreement, if made by an agent- 


of the party sought to be charged, is invalid, unless the 
authority of the agent be in writing, subscribed by the 
party sought to be charged. 


Src. 938. A promise to answer for the obligation of Engagement to 


e » . . (d å fi 
another, in any of the following cases, is deemed an figation of am 


ioj i i > ; +7) Other, when 
original obligation of the promisor, and need not be in geny 


writing. original, 


1. Where the promise is made by one who has received 
property of another upon an undertaking to apply ‘it 
pursuant to such promise; or by one who has received a 
discharge from an obligation in whole or in part, in 
consideration of such promise; 

2. Where the creditor parts with value, or enters into 
an obligation, in consideration of the obligation in respect 
to which the promise is made, in terms or under circum- 
stances such as to render the party making the promise 
the principal debtor, and the person in whose behalf it 
is made, his surety; 

3. Where the promise, being for an antecedent obliga- 
tion of another, is made upon the consideration that the 
party receiving it cancels the antecedent obligation, 
accepting the new promise as a substitute therefor; or 
upon the consideration that the party receiving it re- 
leases the property of another from a levy, or his person 
from imprisonment under an execntion on a judgment 
obtained upon the antecedent obligation; or upon a 
consideration beneficial to the promisor, whether moving 


4 
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Same. 


Representation 
of éredit by 


writing. 


' from either party to the antecedent obligation, or from 


another person; | 

4, here a factor undertakes, for a commission, to 
sell merchandise and guarantee the sale; 

5. Where the holder of an instrument for the {pay- 
ment of money, upon which athird person is or may be- 
come liable to him, transfers it in payment of a precedent 
debt of his own, or for a new consideration, and in con- 
nection with such transfer enters into a promise respect- 
ing such instrument. 

Src. 989. No evidence is admissible to charge a person 
upon a representation as to the credit of a third person, 
unless such representation, or some memorandum there- 
of, be in writing, and either subscribed by or in the hand- 
writing of the party to be charged. 


# 


CHAPTER LX. 
PRODUCTION OF EVIDENCE. 


SECTION 940. Writing altered. who to explain. 

941. Subpoena for witness defined. 
942, Subpcena, how issued. 
948, Subpoena, how served. 
944. How, if witness be concealed. 
945 When a witness is compelled to attend. 
946. Person present compelled to testify, 

| 947. Disobedience, how punished, 
918. Forfeiture therefor, 
949. Warrant may issue to bring witness, when. 
950. Contents of warrant, 
951. If witness be a prisoner, how brought. 
952, On whose motion. 
958. How examined. 
954. Affidavits and depositions, how taken, 
955. Evidence of publication, what, 
956. Where filed. 
957. Affidavits to be'used in this Territory. 
958. If made in another State or Territory of the United States,' 
959. If made in a foreign country, before whom taken, 
960. Certificate of the Clerk. 
961. Testimony of a witness out of the Territory. 
962, In the Territory, when taken. 
$63. Testimony of witness out of Territory. 
964. Proper interrogatories may be prepared. 
965. Authorities and duties of Commissioner. 
966. Trial, when postponed. 
967. Deposition, by whom used, ; 
968. Depositions may be taken before a Judge, ete. 
969. Manner of taking depositions, 
970. When deposition excluded. 
971. A deposition once taken may be read at any time; 


t 
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972. Deposition in this Territory to be used in other States or Ter- 
Titories. 7 
973. ° How to procure witness upon commission, a) 
974, How, if no commission. 
975. Deposition, how taken. 
976. Witnesses not under examination may be excluded. - : 
977. Witnesses bound to attend when subpcenged, i 
978. Witnesses bound to answer questions, 
79, Winesses protected from arrest. 
920. Arrest to be made void. 
981. To make affidavit if arrested. 
982. Court to discharge witnesses from arrest, 
983, An offer equivalent to tender, 
984. Whoever pays entitled to receipt. 


Srerron 940. The party producing a writing ¢s8 genn- writing al- 
ine which has heen altered, or appears to have been altered, SETA To 
after its execution, in a part material to the question in 
dispute, must account for the appearance or alteration. 
He may show that the alteration was made by another, 
without his concurrence, or was made with the consent 
of the parties affected by it, or otherwise properly or in- -- 
nocently made, or that the alteration did not change the 
meaning or language of the instrament. If he do that, 
he may give the writing in evidence, but not otherwise. 

Sec. 941. The process by which the attendance of a subpens for 
witness is required is a subpoena. It isa writ or order Wiss de 
directed to a person and requiring his attendance at a ` 
particular time and place to testify as a witness. It 
may also require him to bring with him any books, dog- 
uments, or other things under his control which he is 
bound by law to produce in evidence. 

Sro. 942. The subpcena is issued as follows: Subpoena, how 

1. To require attendance before a Court, or at the #4 
trial of an issue therein, it is issued in the name of the 
Court before which the attendance is required, or in 
which the issueis pending; 

2. To require attendance ont of the Court, before a 
Judge, Justice, or other officer authorized to administer 
oaths or take testimony in any matter under the laws of 
this Territory, it is issued by the Judge, Justice, or any 
other otticer before whom the attendance is required; 

3. To require attendance before a Commissioner ap- 
pointed to take testimony by a Court of a foreign coun- 
try, or of the United States, or of any other State or 
Territory in the United States, or of any other district 
or county within this Territory, or before any officer or 
officers empowered by the laws of the United States to 
take testimony, it may be issued by any Judge or Jus- 
tice of the Peace in places within their respective juris- 


a 
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Same, diction, with like power to enforce attendance; and, upon 
certificate of contumacy to said Court, to punish contempt 
of their process, as such Judge or Justice could exercise 
if the subpoena directed the attendance of the witness 
before their Courts in a matter pending therein. — 

subpoena, how Sec, 948. The service of a subpcena is made by show- ` 

eee ing the original and delivering a copy, or a ticket con- 
taining its substance, to the witness personally, or by 
leaving a copy with some suitable person at the place of 
his abode, giving or offering to him at the same time, if 
demanded by him, the fees to which he is entitled for 
travel to and from the place designated, and one day’s 
attendance there. The service must be made so as to 
allow the witness a reasonable time for preparation and 
travel to the place of attendance. Such service may be 
made by any person. 

How, ifwitness Sno. O44. If a witness is concealed in a building or 
vessel, so as to prevent the service of a subpoena upon 
him, any Court or Judge, or any officer issuing the sub- 
poena, may, upon proof by affidavit of the concealment, 
and of the materiality of the witness, make an order 
that the Sheriff.of the county serve the subpoena; and 
the Sheriff must serve it accordingly, and for that pur- 
pose may break into the building or vessel where the 
witness is concealed. 

Whenawitness Src. 945. <A witness is not obliged to attend as a wit- 

compelled to ness before any Court, Judge, Justice, or any other off- 
cer, out of the county in which he resides, unless the dis- 
tance be less than thirty miles from his place of residence 
to the place of trial. 

Henn pent Sec. 946. A person present in Court, or before a ju- 

test ly dicial officer, may be required to testify in the same man- 
ner as if he were in attendance upon a subpoena issued 
by such Court or officer. 

Disobedience, SEC. 947. Disobedience to a subpæœna, or a refusal to 

how punished. be sworn, or to answer as a witness, or to subseribe an 
affidavit or deposition when required, may be punished 
as a contempt by the Court or officer issuing the sub- 
pena or requiring the witness to be sworn; and if the 
Witness Le a party, his complaint or answer may be 
stricken out. 


Forfelture Sro. 948. A witness disobeying a subpeena also for- 
therlor. feits to the party aggrieved the sum of one hundred dol- 


lars, and all damages which he may sustain by the fail- 

ure of the witness to attend, which forfeiture and dama- 

ges may be recovered in a civil action. l 
Sec. 949. In case of failure of'a witness to attend, 
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the Court or officer issuing the subpoena, upon proof of Warrant may 

the service thereof; and of the failure: of the witness, ince. brng 

may issue a warrant to the Sheriff of the county to ar- -~ 

rest the witness and bring him before the Court or offi- 

cer where his attendance was required. \ 
“Src. 950. Every warrant of commitment, issued. by Contents of 

a Court or officer pursuant to this Chapter, must specify *°™"*  - 

therein, particulariy, the cause of the commitment, and 

if it be tor refusing to answer a question, such question 

must be stated in the warrant. And every warrant.to 

arrest or commit a witness, pursuant to this Chapter, 

must be directed to the Sheriff of the connty where the 

Witness may be, and must be “executed by him in the 

same manner as process issned by the District Court. 

Sxo. 951. If the witness be a prisoner, confined in 4 1¢ witness be 
jail or prison within this Territory, an order for his ex- prhoneh how 
amination in the prison upon deposition, or for his tem- 
porary removal and production before a Court or officer 
for the purpose of being orally examined, may be made 
as follows: i 
_ 1. Dy the Court itself in which the action or spe- 
cial proceeding is pending, unless it be a Justice’s 
Court. ar 

2. By aJustice of the Supreme Court, Judge of the 
District Court or Probate Judge of the county where ` 
the action or proceeding is pending, if pending before a 
Justice’s Court or before a Judge or other person ont of 
Court. 

Sro. 952. Such order can only be made on the motion on whose mo- 
of a party, upon affidavit showing the nature of the ac. #22 
tion or proceeding, the testimony expected from the wit- 


+ ' 


ness, and its materiality. 


Sro. 953. Ifthe witness be imprisoned in the county How exam- 
where the action or proceeding is pending, his produc- °% 
tion may be required. In all other cases his examina- , 
tion, when allowed, must be taken upon deposition. 

Sec. 954. ' An affidavit may be used to verify a plead- amadavits ana 
ing or a paper ina special proceeding, to prove the ser- {onogtions. 
vice of a sumnions, notice, or other paper in an action or i 
special proceeding, to obtain a provisional remedy, the 
examination of a witness, or a stay of proceedings, or up- ; 
ona motion, and in any other case expressly permitted 
by some'other provision of this Code. ' 

Sec. 955. ` ridente of the publication of a document gvidence ot 
or notice required by law, or by an order of a Court or publikation, 
Judge, to be published in a newspaper, may be given by 
the affidavit of the printer of the newspaper, or his fore- 
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man or principal clerk, annexed to a copy of the doen- 
ment or notice, specifying the times when, and the paper 
in which, the publication was made. 

Where filed. Seo, 956. If such affidavit be made in an action or 
special proceeding pending ina Court, it may be filed 
with the Court or a Clerk thereof. If not so made, it 
may be filed with the Recorder of the county where the 
newspaper is printed. In either case the original affidavit, 
or a copy thereof, certified by the Judge ot the Court or 
officer having it in custody, is prima facie evidence of 
the facts stated therein. 

Affidavits to Seo. 957. Anatlidavit to be used before any Court, 

be used in this J udge, or officer of this Territory, may be taken before 

oe Weaken Ny Judge or Clerk of any Court, or any Justice of the 
Peace or Notary Publicin this Territory. 

It mado in an- go. 958. An affidavit taken in another State or Ter- 

Murty be. Titory of the United States, to be used in this Territory, 

fore whom may be taken before a Commissioner appointed by the 

o Governor of this Territory to take affidavits and deposi- 
tions in such other State or Territory or before any No- 
tary Public in another State or Territory, or before any 

Judge or Clerk of a Court of record having a seal. 
ifmadeina Seo. 959. An affidavit taken in a foreign country to 
try. before be used in this Territory, may be taken before an Em- 
whom taken. bassador, Minister, Consul, Vice Consul, or Consular 
Agent of the United States, or.before any Judge of a 
Court of record having a seal, in such foreign country. 

Certificateof Seo. 960. When an affidavit is taken before a Judge 

the Clerk, if . . : ‘ 

takon beforea OF a Court in another State or Territory, or in a forcign 

Judgoofa e country, the genuineness of the signature of the Judge, 

this Territory. the existence of the Court, and the fact that such Judge 
is a member thereof, must be certified by the Clerk of 
the Court, under the seal thereof, ` 

Testimony ofa Sro. 961. The testimony of a witness out of the Ter- 

aet ritory may be taken by deposition, in an action, at any 

when taken, time after the service of the summons or the appearance 
of the defendant; and, in a special proceeding, at any 
time after a question of fact has arisen therein. 

In the Terri- Sro. 962. The testimony of a witness in this Terri- 

unat “= tory may be taken by deposition, in an action, at any 
time after the service of the summons or the appearance 
of the defendant; and, in a special proceediny, after a 
question of fact has arisen therein, in the following cases: 

1. When the witness is a party. to the action or pro- 
ceeding, or a person for whose immediate benefit the ac- 


tion or proceeding is prosecuted or defended; 


Ņ 
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2, When the witness resides out of the county in same. 
which his testimony is to be used; : 

3. When the witness is about to leave the county ~ 
where the action is to be tried, and will probably continue 
absent when the testimony is required; 

4. When the witness, otherwise liable to attend the 
trial, is nevertheless too infirm to attend; 

5. When the testimony is required upon a motion, 
or in any—6ther case where the oral examination of the 
witness is not required. - | 

Src. 963. ‘The deposition of a witness out of thisqestimony of 
Territory may be taken upon commission issued from the eines ot of 
Court, under the seal of the Court, upon an order of the en upon com- 
Judge or Court, or Probate Judge, on the application of ere Gi 
either party, upon five days previous notice to the other, ™ notice. 

If issued to any place within the United States, it may 

be directed to a person agreed upon by the parties, or if 

they do not agree, to any Judge or Justice of the Peace, 

or person named as commissioner by the officer issuing 

it. If issued to any country ont of the United States, it to whom 
may be directed to a Minister, Embassador, Consul, Vice sued. 
Consul, or Consular Agent of the United States in such 
country, or to any person agreed upon by the parties. 

Src. 964. Such proper interrogatories, direct and Proper inter- 
cross, as the respective parties may prepare to be settled, eptones may 
if the parties disagree as to their form, by the Judge or pay be waived 
officer granting the order for the commission, at a day l 
fixed in the order, may be afinexed to the Commission; 
or, when the parties agree to that mode, the examination 
may be without written interrogatories. 

Src. 965. The Commiss.on must authorize the Com- authorities 
missioner to administer an oath to the witness, and to ghd duties of 
take his deposition in answer to the interrogatories, or, 
when the examination is to be without interrogatories, in 
respect to the question in dispute, and to certify the, 
deposition to the Court, in a sealed envelop, directed to 
the Clerk or other person designated or agreed upon, and 
forwarded to him by mail or other usual channel of con- 
veyance. 

Sec. 966. A trial or other proceeding must not be rria, when 
postponed by reason of a commission not returned, except Postponed for 


upon evidence, satisfactory to the Court, that, the testi- AER DECOM 
mony of the witness is necessary, and that-proper dili- "°°" 
gence has been used to obtain it. 

Sec. 967. The deposition mentioned in this Chapter Deposition, by 


may be used by either party on the trial or other pro- ”2™ used, 
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ceeding, against any other party giving or receiving the 
notice, subject to all just exceptions. 
Depositions Suc. 968. Hither party may have the deposition taken 
may ee idee, Of a witness in this Territory, in either of the cases men- 
ere, upon no- tioned in Section 962, before a Judge or officer authorized 
verse party. to administer oaths, on serving upon the adverse party 


previous notice of the time and place of examination, 


together with a copy of an affidavit, showing that the 


case is within that section. Such notice must be at least 
five days, adding also one day for every twenty-five miles 
of the distance of the place of examination from the 
residence of the paeon ko when the notice is given, 
unless, for a cause shown, a Judge, by order, prescribe a 
shorter time. When a shorter time is prescribed, a copy 
of the order must be served with the notice. 
Kroner as Seo. 969. Either party may attend the examination 
tions. and put such questions, direct and cross, as may be prop- 
er. The deposition, when completed, must be carefully 
read to the witness and corrected by him in any particn- 
lar, if desired; it must then be subscribed by the witness, 
certified by the Judge or officer taking the deposition, 
inclosed in an envelope or wrapper, sealed, and directed 
to the Clerk of the Court in which the action is pending, 
or to such person as the parties in writing may agree 
upon, and either delivered by the Judge or officer to the 
Clerk or such person, or transmitted through the mail or 
by some safe private oppona y and thereupon such 
May be used by deposition may be used by either ‘party upon the trial or 
the trial, other proceeding against any party giving or receiving 
the notice, subject to all legal exceptions; but if the par- 
ties attend at the examination, no objection to the form 
of an interrogatory shall be made at the trial, unless the 
same was stated at the time of the examination. If the 
deposition be taken under Subdivisions 2, 8 and 4, of 
Section 962, proof must be made at the trial that the 
witness continnes absent or intirm, or is dead. The dep- 
osition thus taken may be also read in ease of the death 
of the witness.» 6 6. 6 - we, 
When depose Src. 970. Notwithstanding the taking of a-deposi- 
tion excluded. tion, it may be excluded ‘from the ease upon proof that 
sufficient notice was not given to the party against whom 
it is offered to enable him to attend the taking thereof, 
or that the taking-was not in all respects fair. 
Adepositon Sec. 971. When a deposition has been once taken, it 
may tead at MAY be read by either party in any stage of the same 
any time. action or proceeding, or in any other action between the 
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same parties, upon the same subject, and is then deemed 
the evidence of the party reading it. 

Sec. 972. Any party to an action or special proceed- Deposition in 
ing ina Court or before a Judge of a sister State or Ter- hy carton 
ritory. may obtain-the testimony of a witness residing in other States 
this Territory to be used in such action or proceeding, 
in the cases mentioned in the next two sections. 

Src. 973. Ifa commission to take such testimony How to procure 


‘ . ` itness upon 
has been issued from the Court or Judge before whom commision. ’ 


such action or proceeding is pending, on producing the 
commission to a District or a Probate Judge, with an 
affidavit satisfactory to him of the materiality of the tes- 
timony, he may issue a subpoena to the witness, requir- 
ing him to appear and testify before the commissioner 
named in the commission, at a specified time and place. 

Sec. 974. If a commission has not been issued, and How, if no 
it appears to a District or Probate Judge, or Justice of O°" ™ 
the Peace, by aflidavit satisfactory to him: 

1. That the testimony of the witness is material to 
either party ; 

2. That a commission to take the testimony of such 
witness has not been issued; - 

3. That, according to the law of the State or Territory 

__Where the action of special proceeding is pending, the 
deposition of a witness taken under such circumstances, 
and before such Judge or Justice, will be received in the 
action or proceeding; 

—Ile must issue his subpoena, requiring the witness to 
appear and testify before him at a specified time and 
lace. 

Seo. 975. Upon the appearance of the witness, the nenositions, 
Judge or Justice must cause his testimony to be taken bow taken. 
in writing, and must certify and transmit the same to l 
the Court or Judge before whom the action or proceed- 
ing is pending, in such manner as the law of that State 
or Territory requires. 

Sec. 976. If cither party requires it, the Judge may witnesses not - 
exclude from the Court room any witness of the adverse under exami- 
party, not at the time under examination, so that he may excluded. 
not hear the testimony of other witnesses. 

Sec. 977. A witness, served with a subpæna, must witnesses 
attend at the time appointed, with any papers under his bound io at i 
control required by the subpoena, and answer all perti- pænsed. 
nent and legal questions; and, unless sooner discharged, 
must remain until the testimony is closed. 

Sec. 978. A witness must answer questions legal and 
pertinent to the matter in issue, though his answer may 
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Witnesses establish a claim against himself; but he need not give 
wer questions, aN answer which will have a tendency to subject him to 
punishment for a felony; nor need he give an answer 
which will have a direct tendency to degrade his charac- 
ter, unless it be to the very fact in issue, or to a fact from 
which the fact in issue would be presumed. Bat a 
witness must answer as to the fact of his previous con- 
vietion for felony. _, 
Witnesses pro. So. 979. Every person who has been, in good faith, 
rest when at- Served with a subpcena to attend as a witness before a 
tendingorgo Court, Judge, Commissioner, referee, or other person, 
ing. in a case’where the disobedience of the witness may be 
punished as a contempt, is exonerated from arrest in a 
civil action while going to the place of attendance, neces- 
sarily remaining there, and returning therefrom. 
Arrest to be Src. 980. The arrest of a witness, contrary to the 
made void, . 7 . . ne . 
and party mak- preceding section, is void, and, when willfully made, is 
ing arest lia- a contempt of the Court; and the person making it is 
responsible to the witness arrested for double the amount 
of the damages which may be assessed against him, and 
is also liable to an action at the suit of the party serving 
the witness with the subpoena, for the damages sustaine 
by him in consequence of the arrest. 
To makeat- Seo. 981. An officer is not liable to the party for 
davitifar- making the arrest in ignorance of the facts creating the 
exoneration, but is liable for any subsequent detention 
of the party, if such party claim the exemption, and 
make an aflidavit stating: 

1. That he has been served with a subpeena to attend 
as a witness before a Court, officer, or other person, speci- 
fying the same, the place of attendance, and the action 
or proceeding in which the subpoena was issued; and, 

2. That he has not thus been served by his own pro- 
curement, with the intention of avoiding an arrest; 

3. That he is at the time going to the place of attend- 
ance, or returning therefrom, or remaining there in obe- 
dience to the subpoena. 

The affidavit may be taken by the officer, and exon- 
erates him from liability for discharging the witness when 
arrested. = 

Court to dis- Sro. 982. The Court or officer issning the subpæna, 

charge witness- and the Court or officer before whom the attendance is 
required, may discharge the witness from an arrest made 
in violation of Section 979, If the Court have adjourned 
before the arrest, or before application for the discharge, 
a Judge of the Court or a Probate Judge may grant the 
discharge. 


a 
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Seo. 983. An offer in writing to pay a particular sum An offer equiv: 
of money, or to deliver a written instrument or specific der. 
personal property, is, if not accepted, equivalent to the 
actual production and tender of the money, instrument, 
or property. i . 

Sis. 984. Whoever pays money, or delivers an instru- Whoever pays 
ment or property, is entitled to a receipt therefor from ceipt. i 
he person to whom the payment or delivery is made, and 
may demand a proper signature to such receipt as a con- 


dition of the payment or delivery. 
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CHAPTER LXI. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 


BECTION 985. Evidence may be perpetuated. 
986. Manner of application for order, 
987. Notice of time and place to be given, 
988. Manner of taking the deposition. 
989. Deposition to be filed. 
990. When the evidence may be produced. 
991. Iffect of the deposition. 


Srcrton 985. The testimony of a witness may be gytacncemay 
taken and perpetuated as provided in this Chapter. pe perpetu- 

Sec. 986. The applicant must produce to a District Manner of ap- 
Judge, or to a Probate Judge, a petition, verified by the plication for 
oath of the applicant, stating: ` 

1. That the applicant expects to be a party to an 
action in a Court in this Territory, and, in such case, the 
names of the persons whom he expects will be adverse 
parties; or, ’ 

2. That the proof of some fact is necessary to perfect 
the title to property in which he is interested, or to 
establish marriage, descent, heirship, or any other matter 
which it may hereafter become material to establish, 
though no suit may at the time be anticipated, or, if 
anne peel: he may not know the parties to such suit; 
and, 

3. The name of the witness to be examined, his 
place of residence, and a general outline of the facts 
expected to be proved. 

he Judge, to whom such petition is presented, must 

make an order allowing the examination, and designa- 
ting the officer before whom the same must be taken. and 
prescribing the notice to be given, which notice, if the 
parties expectant are known and reside in this Territory, 
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Same. must be personally served, and if ‘unknown, such notice 
must be served on the Recorder of the county where the’ 
: ey to be affected by tlie evidence is situated, or the 
udge making the order resides, as may be directed by 


him, and by publication thereof in some newspaper, to 
be designated by the Judge, for the same period required 
for the publication of summons, The Judge must also 
designate in his order the Recorder of the county to 
whom the depositions must be returned when taken. 

z Appointee of Seo. 987. The person appointed by the Judge to take 


J 49 th =. @,¢ e . oye e è . 
kyot O= the depositions is authorized, if a resident of this Ter- 
ritory, on receiving a copy of the order of the Judge, arid 
of the notice prescribed in the last section, with proof of 


its personal service or publication; or, if a resident 
without the Territory, on-receiving the commission men- 
tioned in the next section, with proof of like service of 
publication of the notice; to take the deposition of the 
witness named in the order of the Judge, or in the com- 
mission, or, if more than one witness is thus named; of 
such of them as appear before him, at the time des- 
ignated, and the taking of the same may be continued 
from time to time. 
Manner of tak- Sec. 988. The examination must be by question and 
ing the depo answer, and if the testimony is to be taken in another 
State or Territory, it must be taken upon a commission 
to be issued by the Judge allowing the examination, 
under the seal of the Court of which he is Judge, and 
upon interrogatories, to be settled in the same manner 
asin cases of depositons taken under commission in 
pending actions, unless the parties expectant, if known, 
otherwise a:ree. If such parties are unknown, notice of 
the settlement of the interrogatories shall be published 
in some newspaper for such time as the Judge may de- 
signate. The deposition, when completed, must ve 
carefully read to and subscribed by the witness, then 
' certified by the officer or person taking the same, and 
shall then be sealed.up and delivered or transmitted to 
the Recorder of the county designated in the order of 
the Judge allowing the examination, who shall file the 
same when received. The Judge allowing the examin- 
ation shall file with the Recorder the order for the 
examination, the petition on which the same was granted, 
with proof of service of the order and notice. 
Papers filed. Seo. 989. The petition and order, and papers filed by 
Dido’ the Judge, as provided in the last section, or a certified 
copy thereof, are prema facie evidence of the facts stated 
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therein to show compliance with the provisions of this 
chapter. ° 

Sec. 990. Ifa trial be had between the parties named When the evi- 
in the petition as parties expectant, or their successors produced, 
in interest, or between any parties wherein it may- be 
material to establish the facts which such depositions 
‘prove, or tend to prove, upon proof of the death, or in- 
sanity of the witness, or that they cannot be found, or 
are unable, by reason of age or other infirmity, to give 
their testimony, the depositions or copies thereof inay 
be used by either party, subject to all legal objections; 
bnt if the parties attend at the examination, no objec- 
tion to the form of an interrogatory can be made at the 
trial, uniess the same was stated at the examination. 

Suc. 991. The deposition so taken and read in. evi- Effect of the 

; ` eposition. 

dence has the same effect as the oral testimony of the 
witness, and no other, and every objection to the wit- 
ness, or to the relevancy of any question put to him, 
or of any answer given by him, may be made in the 
same manner as if he were examined orally at the triat. 


ence 


CHAPTER LXII. 
ADMINISTRATION OF OATHS AND AFFIRMATIONS. 


SECTION 992, Judicial and certain officers authorized to administer oaths. 
993. Form of ordinary oath to a witness. 
991, Form may be varied to suit witness’ belief, 
995. Same. : 
996, Any person who prefers it may declare or affirm. 


Srcrton 992. Every Court, every Judge, or Clerk of Sudleia and 
any Court, every Justice, and every Notary Public, and authored to. 
every officer or person authorized to take testimony in Sdminister 
any action or proceeding, or to decide upon evidence, has 
power to administer oaths or affirmations. 

Sko. 993. An oath, or affirmation, in an action or pro- Form of ordt- 
ceeding, may be administered as follows, the person who Pary oath to a 
swears, or affirms, expressing his assent when addressed 
in the following form: “ You do solemnly swear (or 
affirm. as the case may be), that the evidence you shall 
give in this issue (or matter), pending between and 
——, shall be the truth, the whole truth, and nothing 
but the truth, so help you God.” 

Sec. 994. Whenever theCourt before which a person prm may be 
is ottered as a witness is satistied that he has a pecnliar varied fo sutt 
mode of swearing, connected with or in addition to the 
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witness’ belief. 
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usual form of administration, which, in his opinion, is_ 
more solemn or obligatory, the Court may, in its discre- 
tion, adopt that mode. - 

Rame, Sec. 995. When a person is sworn who believes in 
any other than the Christian religion, he may be sworn - 
according to the peculiar ceremonies of his religion, if 
there be any such. 

Any person Szo. 996. Any person who desires it may, at his 

who Prefi option, instead of taking an oath make his solemn aftirma- 

afirm.’ © tion or declaration, by assenting, when addressed, in the 
following form: “ You do solemnly affirm (or declare) 
that,” etc., as in Section 993. 
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